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THE  CORPORATION  CODE  OF  NORTH  CAROLINA. 

•  Constitution  op  North  Carolina — Article  8. 

Section  1.  Corporations  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for  municipal  purposes,  and 
in  cases  where,  in  the  judgment  of  the  Legislature,  the  object  of  the- 
corporations  cannot  be  attained  under  general  laws.  All  general 
laws  and  special  acts,  passed  pursuant  to  this  section,  may  be  altered 
from  time  to  time,  or  repealed. 

*******  * 

Sec.  3.  The  term  corporation,  as  used  in  this  article,  shall  be  con- 
strued to  include  all  associations  and  joint  companies,  having  any  of 
the  powers  and  privileges  of  corporations,  not  possessed  by  individu- 
als or  partnerships.  And  all  corporations  shall  have  the  right  to  sue, 
and  shall  be  subject  to  be  sued  in  all  courts,  in  like  cases,  as  natural 
persons. 

******** 


AN  ACT  TO  REVISE 

The  Corporation  Law  of  North  Carohna. 


The  General  Assembly  of  North  Carolina  do  enacl : 
Section  1.  Every  corporation  shall  have  power: 

(1)  To  have  succession,  by  its  corporate  name,  for  the  period 
limited  in  its  charter,  or  certificate  of  incorporation,  and,  when 
DO  period  is  limited,  for  a  period  of  sixty  years. 

(2)  To  sue  and  be  sued  in  any  court. 

(3)  To  make  and  use  a  common  seal,  and  alter  the  same  at 
j)Ieasure. 

(4)  To  hold,  purchase  and  convey  real  and  personal  estate  in 
or  out  of  the  State,  and  to  mortgage  the  same  and  its  franchises ; 
the  power  to  hold  real  and  personal  estate  shall  include  the 
pi)wer  to  take  the  same  by  devise  or  bequest. 

(5)  To  elect  and  appoint  in  such  manner  as  it  shall  determine 
to  be  proper,  all  necessary  officers  and  agents,  and  fix  their  com- 
pensation, and  define  their  duties  and  obligations. 

(6)  To  conduct  business  in  this  State,  other  States,  the  Dis- 
trict of  Columbia,  the  Territories,  dependencies,  and  the  colonies 
of  the  United  States,  and  in  foreign  countries,  and  have  one  or 
more  offices  in  or  out  of  this  State. 

(7)  To  make  by-laws  and  regulations,  consistent  with  the  laws 
of  the  State,  for  its  own  government,  and  for  the  due  and  orderly 
conduct  of  its  affairs  and  the  management  of  its  property. 

(8)  To  wind  up  and  dissolve  itself,  or  be  wouu(1  up  and  dis- 
solved in  the  manner  hereafter  mentioned. 

Sec.  2.  Any  corporation  may  convey  lands,  and  all  other 
j)roperty  which  is  transferable  by  deed,  by  deed  of  bargain  and 
sale,  or  other  proper  deed,  sealed  with  the  common  seal  and 
signed  by  the  president  or  presiding  member  or  trustee  (and  two 
other  members  of  the  corporation  and  attested  by  a  witness  or 
witnesses),  or  by  deed  of  bargain  and  sale,  or  other  proper  deed. 


sealed  with  the  common  seal  aod  signed  in  its  name  by  the  pres- 
ident or  presiding  member,  or  trustee,  and  attested  by  the  secre- 
tary of  the  company.  But  any  conveyance  of  its  property, 
whether  absolutely  or  upon  condition,  in  trust,  or  by  way  of 
mortgage,  executed  by  any  corporation,  shall  be  void  and  of  no 
effect  as  to  torts  committed  by  such  corporation,  its  agents  or 
employes,  prior  to,  or  at  the  time  of  the  execution  of  said  deed  : 
Provided,  persons  injured,  or  their  representatives,  shall  com- 
mence proceedings,  or  actions,  to  enforce  their  claims  against 
said  corporation  within  sixty  days  after  the  registration  of  said 
deed,  as  required  by  law. 

Sec.  3.  Mortgagesof  incorporate  companies  upon  their  prop- 
erty or  earnings,  whether  in  bonds  or  otherwise,  hereafter  issued, 
shall  not  have  power  to  exempt  the  property  or  earnings  of  such 
corporations  from  execution  for  the  satisfaction  of  any  judgment 
obtained  in  courts  of  the  State  against  such  corporations  for  labor 
performed,  nor  torts  committed  by  such  corporation,  its  agents 
or  employes,  whereby  any  person  is  killed,  or  any  person  or 
property  injured,  any  clause  or  clauses  in  such  mortgage  to  the 
contrary  notwithstanding. 

Sec.  4.  In  addition  to  the  powers  enumerated  in  the  first  sec- 
tion of  this  act,  and  the  powers  specified  in  its  charter,  or  in  the 
act  or  certificate  under  which  it  was  incorporated,  every  corpor- 
ation, its  officers,  directors  and  stockholders,  shall  possess  and 
exercise  all  the  powers  and  privileges  contained  in  this  act,  so 
far  as  the  same  are  necessary  or  convenient  to  the  attainment  of 
the  objects  set  forth  in  such  charter  or  certificate  of  incorpora- 
tion, and  shall  be  governed  by  the  provisions,  and  be  subject  to 
the  restrictions  and  liabilities  in  this  act  contained,  so  far  as  the 
same  are  appropriate  to,  and  not  inconsistent  with  such  charter, 
or  the  act  under  which  such  corporation  was  formed  ;  and  no 
corporation  shall  possess  or  exercise  any  other  corporate  powers, 
except  such  incidental  powers  as  shall  be  necessary  to  the  exer- 
cise of  the  powers  so  given. 

Sec.  5.  No  corporation  created,  or  to  be  created,  under  the 
provisions  of  this  act,  shall,  by  any  implication  or  construction, 
be  deenied  to  possess  the  power  of  carrying  on  the  business  of 
discounting  bills,  notes  or  other  evidences  of  debt,  or  of  receiving 


deposits  of  money,  of  hiiyint;  gold  or  silver  bullion,  or  foreign 
coins,  or  of  buying  and  selling  I)ills  of  exchange,  or  of  issuing 
bills,  notes  or  other  evidences  of  debt,  upon  loan,  or  for  circula- 
tion as  money  :  Provided,  that  in  the  transaction  of  its  business 
it  may  make,  and  take  and  indorse,  when  necessary,  all  such 
bonds,  notes  and  bills  of  exchange,  as  the  particular  business 
may  require. 

Sec.  6.  The  charter  of  every  corporation,  or  any  sii implement 
thereto,  or  amendment  thereof,  shall  be  subject  to  alteration, 
modification,  amendment  or  repeal,  in  the  discretion  of  the  Leg- 
islature, and  the  Legislature  may,  at  pleasure,  dissolve  any  cor- 
poration. 

Sec.  7.  This  act  may  be  amended  or  repealed  at  the  pleasure 
of  the  Legislature,  and  every  corporation  shall  be  bound  by 
such  amendment;  but  such  amendment  or  repeal  shall  not  take 
away  or  impair  any  remedy  against  any  such  corporation,  or  its 
ofiBcers,  for  any  liability  which  shall  have  been  previously  in- 
curred ;  this  act  and  all  amendments  thereof  shall  be  a  part  of 
the  charter  of  every  corporation  heretofore  formed,  or  hereafter 
formed  hereunder,  except  so  fares  the  same  are  inapplicable  and 
inappropriate  to  the  objects   of  such  corporation. 

II.    FORMATION,    ALTERATION    AND    DISSOLUTION. 

Sec.  8.  Any  number  of  persons,  not  less  than  three,  who  may 
be  desirous  of  engaging  in  any  business,  or  of  forming  any  com- 
pany, society  or  association  whatever,  not  unlawful,  except  rail- 
roads, other  than  street  railways,  or  banking,  or  insurance,  shall 
be  incorporated  in  the  manner  following,  and  in  no  other  way 
(except  in  those  cases  where,  in  the  judgment  of  the  Legislature, 
the  object  of  the  corporation  can  not  be  attained  under  the  gen- 
eral law,  and  in  all  such  cases  the  act  creating  the  corporation 
shall  contain  a  preamble,  in  which  shall  be  set  forth  specifically 
and  definitely  the  particular  object  of  the  corporation,  or  pro- 
vision in  the  j)roposed  charter,  which  can  not  be  attained  under 
the  general  law);  that  is  to  say,  such  persons  shall,  by  a  certifi- 
cate of  incorporation,  under  their  hands  and  seals,  set  forth  : 


(1)  The  name  of  the  corporation ;  no  name  shall  be  assumed 
already  in  use  by  another  existing  corporation  of  this  State,  or 
so  nearly  similar  thereto  as  to  lead  to  uncertainty  or  confusion ; 
and  shall  end  with  the  word  "  Company." 

(2)  The  location  of  its  principal  office  in  the  State. 

(3)  The  object  or  objects  for  which  the  corporation  is  formed. 

(4)  The  amount  of  the  total  authorized  capital  stock  of  the 
corporation,  the  number  of  shares  into  which  the  same  is  divided, 
and  the  par  value  of  each  share;  the  amount  of  capital  stock 
with  which  it  will  commence  business,  and,  if  there  be  more  than 
one  class  of  stock,  a  description  of  the  different  classes,  with  the 
terms  on  which  the  respective  classes  of  stock  are  created  -  Fro- 
vided,  however,  that  the  provisions  of  this  paragraph  shall  not 
apply  to  religious,  charitable  or  literary  corporations,  unless  it  is 
desired  to  have  a  capital  stock;  incase  any  religious,  charitable 
or  literary  corporation  desires  to  have  no  capital  stock,  it  shall 
be  so  staled,  and  the  conditions  of  membership  shall  be  also 

'^ts)  The  names  and  post-office  addresses  of  the  subscribers  for 
stock  and  the  number  of  shares  subscribed  by  each;  the  aggre- 
gate of  such  subscriptions  shall  be  the  amount  of  capital  stock 
with  which  the  company  will  commence  business;  and  if  there 
be  no  capital  stock,  the  names  and  post-office  addresses  of  the 
incorporators. 

[The  subscribers  to  the  capital  stock  and  the  incorporators  must  be 
the  same  persons  or  corporations.— W.] 

(6)  The  period,  if  any,  limited  for  the  duration  of  the  com- 

pany. 

(7)  The  certificate  of  incorporation  may  also  contain  any  pro- 
vision which  the  incorporators  may  choose  to  insert  forthe  regu- 
lation of  the  business,  and  for  the  conduct  of  the  affairs  of  the 
corporation,  and  any  provision  creating,  defining,  limiting  and 
regulating  the  powers  of  the  corporation,  the  directors  and  the 
stockholders,  or  any  class  or  classes  of  stockholders :  Promded, 
such  provision  be  not  inconsistent  with  the  laws  of  this  State. 

Sec  9.  The  certificate  of  incorporation  shall  be  signed  by  the 
original  incorporators,  or  a  majority  of  them,  and  shall  be 
proved,  or  acknowledged,  before  an  officer  duly  authorized  under 


the  laws  of  this  State  to  take  the  proof  or  acknowledgment  of 
deeds;  such  certificate  of  incorporation  when  so  proved,  shall 
be  filed  in  the  office  of  the  Secretary  of  State,  who  shall,  if  the 
same  shall  be  in  accordance  with  law,  therenpon  cause  the  same 
to  be  recorded  in  his  office  in  a  book  to  be  kept  for  that  purpose, 
and  known  as  the  "■  Corporation  IJook,"  and  he  shall,  upon  the 
payment  of  the  organization  tax  and  fees,  certify  under  his  oflB- 
cial  seal,  the  said  certificate  of  incorporation  and  probates,  which 
said  certificate  of  incorporation  shall  be  forthwith  recorded  in 
the  office  of  the  Clerk  of  the  Superior  Court  of  the  county,  where 
the  principal  office  of  said  corporation  in  this  State  shall,  or  is 
to  be,  established,  in  a  book  to  be  known  as  the  "  Record  of  In- 
corporations;"  and  said  certificate  of  incorporation,  or  a  copy 
thereof,  duly  certified  by  the  Secretary  of  State,  or  by  the  Clerk 
of  the  Superior  Court  of  the  county  in  which  the  same  is  re- 
corded, shall  be  evidence  in  all  courts  and  places,  and  shall,  in  all 
judicial  proceedings,  be  deemed  prima  facie  evidence  of  the  com- 
plete organization  and  incorporation  of  the  company  purporting 
thereby  to  have  been  established. 

[For  taxes  and  fees,  see  Section  96. — W.] 

Sec.  10.  The  persons  so  associated,  their  successors  and  assigns, 
shall,  from  the  date  of  such  filing  in  said  office  of  the  Secretary 
of  State,  be  and  constitute  a  body  corporate  by  the  name  set 
forth  in  such  certificate  of  organization,  subject  to  amendment 
and  dissolution  in  the  manner  provided  by  law. 

Sec.  11.  Until  the  directors  are  elected,  the  signers  of  the  cer- 
tificate of  incorporation  shall  have  the  direction  of  the  affairs 
and  of  the  organization  of  the  corporation,  and  may  take  such 
steps  as  are  proper  to  obtain  the  necessary  subscription  to  stock 
and  to  perfect  the  organization  of  the  corporation. 

§EC.  12.  All  corporations  may,  by  their  by-laws,  where  no 
other  provision  is  herein  made,  determine  the  manner  of  calling 
and  conducting  all  meetings;  the  number  of  members  that  shall 
constitute  a  quorum  :  [Provided,  in  no  case  shall  more  than  a 
majority  of  shares  or  amount  of  interest  be  required  to  be  repre- 
sented at  any  meeting  in  order  to  constitute  a  quorum  ;  if  the 
quorum  shall  not  be  so  determined  by  the  corporation,  a  majority 
in  interest  of  the  stockholders,  represented  either  in  person,  or 
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by  proxy,  shall  constitute  a  quorum) ;  the  number  of  shares  that 
shall  entitle  the  members  to  one  or  more  votes  ;  the  mode  of 
voting  by  proxy  ;  the  mode  of  selling  shares  for  the  non-payment 
of*  assessments;  the  tenure  of  office  of  the  several  officers,  and 
the  manner  in  which  vacancies  in  any  of  the  offices  shall  be  filled, 
till  a  regular  election,  and  they  may  annex  suitable  penalties  to 
such  by-laws,  not  exceeding  in  any  case  the  sum  of  twenty  dol- 
lars, for  any  one  offense  :  Provided,  that  no  such  by-law  shall  be 
made  by  any  corporation  repugnant  to  any  provision  of  its  cer- 
tificate of  organization  :  Provided  jurther,  that  the  provisions  of 
this  act  shall  govern  in  all  cases  where  the  by-laws  are  silent. 

Sec.  13.  The  power  to  make  and  alter  by-laws  shall  be  in  the 
stockholders,  but  any  corporation  may,  in  the  certificate  of  in- 
corporation, confer  that  power  upon  the  directors  ;  by-laws  made 
by  the  directors  under  power  so  conferred  may  be  altered  or 
repealed  by  the  stockholders. 

Sec.  14.  The  business  of  every  corporation  shall  be  managed 
by  its  directors,  who  shall  respectively  be  shareholders  therein  ; 
they  shall  be  not  less  than  three  in  number,  and,  except  as  here- 
inafter provided,  they  shall  be  chosen  annually  by  the  stock- 
holders at  the  time  and  place  provided  in  the  by-laws,  and  shall 
hold  office  for  one  year  and  until  others  are  chosen  and  qualified 
in  their  stead;  but  by  so  providing  in  its  certificate  of  incorpora- 
tion, any  corporation  organized  under  this  act  may  classify  its 
directors  in  respect  to  the  time  for  which  they  shall  severally 
hold  office,  the  several  classes  to  be  elected  for  different  terras : 
Provided,  that  no  class  shall  be  elected  for  a  shorter  period  than 
one  year,  or  for  a  longer  period  than  five  years,  and  that  the 
term  of  office  of  at  least  one  class  shall  expire  in  each  year ;  any 
corporation  which  shall  have  more  than  one  kind  of  stock,  may, 
by  so  providing  in  its  certificate  of  incorporation,  confer  the 
right  to  choose  the  directors  of  any  class  upon  the  stockholders 
of  any  class,  or  classes,  to  the  exclusion  of  the  others;  one  di- 
rector of  every  corporation  of  this  State  shall  be  an  actual  resi- 
dent of  this  State,  and  it  shall  not  be  necessary  for  more  than 
one  director  to  be  a  resident  of  this  State,  notwithstanding  the 
provisions  of  any  special  charter  or  other  act. 

Sec.  15.  Every  corporation  organized  under  this  act  shall  have 
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a  president,  secretary  and  treasurer,  who  shall  he  cliosen  either 
hy  the  directors  or  stockhoUlers,  as  the  by-laws  may  direct,  and 
shall  hold  their  oflBces  until  others  are  chosen  and  qualified  in 
their  stead  ;  the  president  shall  be  chosen  from  among  the  direc- 
tors ;  the  secretary  shall  record  all  the  votes  of  the  corporation 
and  directors  in  a  book  to  be  kept  for  that  purpose,  and  perform 
such  other  duties  as  shall  be  assigned  to  him  ;  the  treasurer  may 
be  required  to  give  bond  in  such  sum,  and  with  such  surety,  or 
sureties,  as  shall  be  required  by  the  by-laws  for  the  faithful  dis- 
charge of  his  duty  ;  any  two  of  the  offices  may  be  held  by  the 
same  person,  if  the  body  electing  so  determine. 

Sec.  16.  The  corporation  may  have  such  other  officers,  agents 
and  factors,  who  shall  be  chosen  in  such  manner  and  hold  their 
office  for  such  terms,  and  upon  such  conditions  as  may  be  pre- 
scribed by  the  by-laws  or  determined  by  the  board  of  directors. 

Sec.  17.  Any  vacancy  occurring  among  the  directors,  or  in 
the  office  of  president,  secretary  or  treasurer,  by  death,  resigna- 
tion, removal  or  otherwise,  shall  be  filled  in  the  manner  provided 
for  in  the  by-laws;  in  the  absence  of  such  provision  such  vacan- 
cies shall  be  filled  by  the  board  of  directors. 

Sec.  18.  The  first  meeting  of  every  corporation  shall  becalled 
by  a  notice,  signed  by  a  majority  of  the  incorporators,  designat- 
ing the  time,  place  and  purpose  of  the  meeting,  which  notice 
shall  be  published  at  least  two  weeks  before  the  meeting,  in  some 
newspaper  of  the  county  where  the  corporation  is  established  ; 
or  said  first  meeting  may  be  called  without  publication,  if  two 
days'  notice  be  personally  served  on  all  the  incorporators,  or  if 
all  the  incorporators  shall  in  writing  waive  notice  and  fix  a  time 
and  place  of  meeting,  no  notice  or  publication  shall  be  required. 

Sec.  19.  Every  corporation  shall  have  power  to  create  two  or 
more  kinds  of  stock  of  such  classes,  with  such  designations, 
preferences  and  voting  powers  or  restriction  or  qualification 
thereof  as  shall  be  stated  and  expressed  in  the  certificate  of  in- 
corporation ;  and  the  power  to  increase  or  decrease  the  stock,  as 
in  this  act  elsewhere  provided,  shall  apply  to  all  or  any  of  the 
classes  of  stock ;  but  at  no  time  shall  the  total  amount  of  the 
preferred  stock  exceed  one-half  the  actual  capital  paid  in  cash 
or  property;  and  such  preferred  stock  may,  if  desired,  be  made 
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subject  to  redemption  at  uot  less  than  par,  at  a  fixed  time,  and 
price,  to  be  expressed  in  the  certificate  thereof;  and  the  holders 
thereof  shall  be  entitled  to  receive,  and  the  corporation  shall  be 
bound  to  pay  thereon,  a  fixed  yearly  dividend,  to  be  expressed  in 
the  certificate,  payable  quarterly,  half  yearly,  or  yearly,  before 
any  dividend  shall  be  set  apart  or  paid  on  the  common  stock, 
and  such  dividends  may  be  made  cumulative;  and  in  case  of  in- 
solvency, its  debts  or  other  liabilities  shall  be  paid  in  preference 
to  the  preferred  stock ;  unless  its  original  certificate  of  incor- 
poration shall  otherwise  provide,  no  corporation  shall  create  pre- 
ferred stock,  except  by  authority  given  to  the  board  of  directors, 
by  a  vote  of  at  least  two- thirds  of  the  stock  voted  at  a  meeting 
of  the  common  stockholders,  duly  called  for  that  purpose;  the 
terms  "general  stock"  and  "common  stock"  are  synonymous; 
when  any  corporation  shall  issue  stock  for  labor  done  or  personal 
property  or  real  estate,  or  leases  thereof,  in  the  absence  of  fraud 
in  the  transaction,  the  judgment  of  the  directors  as  to  the  value 
of  such  labor,  property,  real  estate  or  leases,  shall  be  conclusive. 

Sec.  20.  Every  stockholder  shall  have  a  certificate  signed  by 
the  president  and  treasurer,  or  secretary,  certifying  the  number 
of  shares  owned  by  him  in  such  corporation. 

Sec.  21.  The  shares  of  stock  in  every  corporation  shall  be  per- 
sonal property,  and  shall  be  transferable  on  the  books  of  the 
corporation  in  such  manner  and  under  such  regulations  as  the 
by-laws  provide ;  and  whenever  any  transfer  of  shares  shall  be 
made  for  collateral  security,  and  not  absolutely,  it  shall  be 
so  expressed  in  the  entry  of  the  transfer. 

Sec.  22.  Where  the  whole  capital  of  a  corporation  shall  not 
have  been  paid  in,  and  the  capital  paid  shall  be  insufficient  to 
satisfy  its  debts  and  obligations,  each  stockholder  shall  be  bound 
to  pay  on  each  share  held  by  him  the  sum  necessary  to  complete 
the  amount  of  such  share,  as  fixed  by  the  certificate  of  incorpora- 
tion or  charter,  or  such  proportion  of  that  sum  as  shall  be  re- 
quired to  satisfy  such  debts  and  obligations;  but  no  person  hold- 
ing stock  in  any  corporation  in  this  State  as  executor,  adminis- 
trator, guardian,  or  trustee,  and  no  person  holding  such  stock 
as  collateral  security  shall  be  personally  subject  to  any  liability 
as  a  stockholder  of  such  corporation  ;  but  the  person  pledging 
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such  stock  shall  be  considered  as  holding  the  same,  and  shall  be 
liable  as  a  stockholder  accordingly,  and  tlie  estate  and  funds  in 
the  hands  of  such  executor,  administrator,  guardian,  or  trustee, 
shall  be  liable  in  like  manner,  and  to  the  same  extent,  as  the 
testator  or  intestate,  or  the  ward,  or  the  person  interested  in 
such  fund,  would  have  been,  had  he  been  living  and  competent 
to  act  and  hold  the  stock  in  his  own  name. 

Sec.  23.  The  directors  of  every  corporation  may,  from  time 
to  time,  make  assessments  upon  the  shares  of  stock  subscribed 
for,  not  exceeding,  in  the  whole,  the  par  value  thereof  remaining 
unpaid  ;  and  the  sums  so  assessed  shall  be  paid  to  the  treasurer 
at  such  times  and  by  such  installments  as  the  directors  shall 
direct,  said  directors  having  given  thirty  days'  notice  of  the 
assessment  and  of  the  time  and  place  of  payment,  either  person- 
ally or  by  mail,  or  by  publication  in  a  newspaper  published  in 
the  county  where  the  corporation  is  established. 

Sec.  24.  If  the  owner  of  any  shares  shall  neglect  to  pay  any 
sum  assessed  thereon  for  thirty  days  after  the  time  appointed 
for  payment,  the  treasurer,  when  ordered  by  the  board  of  direc- 
tors, shall  sell,  at  public  auction,  such  numbers  of  the  shares  of 
the  delinquent  owner  as  will  pay  all  assessments  then  due  from 
him,  with  interest,  and  all  necessary  incidental  charges,  and  shall 
transfer  the  shares  sold  to  the  purchaser,  who  shall  be  entitled  to 
a  certificate  therefor. 

Sec.  25.  The  treasurer  shall  give  notice  of  the  time  and  place 
appointed  for  the  sale,  and  of  the  sum  due  on  each  share,  by 
advertising  the  same  three  weeks  successively,  once  in  each  week, 
before  the  sale,  in  some  newspaper  published  in  the  county  where 
the  principal  office  of  the  corporation  is  located,  at  the  court- 
house door,  and  by  mailing  a  notice  thereof  to  the  last  known 
post-office  address  of  the  delinquent  stockholder. 

Sec.  26.  The  president  and  secretary,  or  treasurer,  upon  pay- 
ment in  full  of  each  installment  of  the  capital  stock,  and  of  every 
increase  thereof,  shall  make  a  certificate,  stating  the  amount  of 
the  capital  so  paid,  and  whether  paid  in  cash  or  by  the  purchase 
of  property,  stating  also  the  total  amount  of  capital  stock,  if  any, 
previously  paid  and  reported,  which  certificate  shall  be  signed 
and  sworn  to  by  the  president  and  secretary,  or  treasurer,  and 
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they  shall,  within  ten  days  after  such  payment,  cause  the  certifi- 
cate to  be  filed  in  the  office  of  the  Secretary  of  State. 

Sec.  27.  If  any  of  the  said  officers  shall  neglect  or  refuse  to 
perform  the  duties  required  of  them  in  the  preceding  section  for 
thirty  days,  after  written  request  so  to  do  by  a  creditor  or  stock- 
holder of  the  corporation,  they  shall  be  jointly  and  severally 
liable  for  all  its  debts  contracted  before  the  filing  of  such  cer- 
tificate. 

Sec.  28.  It  shall  be  lawful  for  the  incorporators  of  any  incor- 
poration, before  the  payment  of  any  part  of  its  capital,  to  file 
with  the  Secretary  of  State  an  amended  certificate  of  incorpora- 
tion, duly  signed  by  the  incorporators  named  in  the  original  cer- 
tificate of  incorporation,  and  duly  acknowledged  or  proved,  mod- 
ifying, changing  or  altering  the  original  certificate  of  incorpora- 
tion in  whole  or  in  part,  which  amended  certificate  of  incorpora- 
tion shall  take  the  place  of  the  original  certificate  of  incor- 
tion,  and  when  recorded  in  the  proper  county  shall  be  deemed 
to  have  been  filed  and  recorded  on  the  date  of  filing  and  recording 
the  original  certificate  of  incorporation  :  Provided,  the  officers 
shall  be  entitled  to  the  same  fees  for  filing  and  recording  the 
amended  certificate  of  incorporation  as  if  they  were  original ; 
but  there  shall  be  charged  no  additional  organization  tax,  except 
when  the  certificate  of  incorporation  is  amended  by  increasing 
the  capital  stock,  in  which  event,  an  additional  organization  tax 
shall  be  paid  upon  such  increase. 

[For  taxes  and  fees,  see  Section  96. — W.] 

Sec.  29.  Every  corporation  organized  under  this  act  may 
change  the  nature  of  its  business,  change  its  name,  increase  its 
capital  stock,  decrease  its  capital  stock,  change  the  par  value  of 
the  shares  of  its  capital  stock,  extend  its  corporate  existence,  cre- 
ate one  or  more  classes  of  preferred  stock,  and  make  such  other 
amendment,  change  or  alteration  as  may  be  desired,  in  manner 
following:  The  board  of  directors  shall  pass  a  resolution  de- 
claring that  such  change  or  alteration  is  advisable,  and  call  a 
meeting  of  the  stockholders  to  take  action  thereon  ;  the  meeting 
shall  be  held  upon  such  notice  as  the  by-laws  provide,  and  in  the 
absence  of  such  provisions,  upon  ten  days'  notice,  given  person- 
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ally  or  by  mail,  if  two-thirds  in  interest  of  each  class  of  the  stock- 
holders having  voting  powers  shall  vote  in  favor  of  surh  amend- 
ment, change  or  alteration,  a  certificate  thereof  shall  be  signed 
by  the  president  and  secretary,  under  the  corporate  seal,  acknowl- 
edged or  proved,  as  in  the  case  of  deeds  of  real  estate,  and  snch 
certificate,  together  with  the  written  assent,  in  person  or  by 
proxy,  of  two-thirds  in  interest  of  each  class  of  such  stockholders, 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  upon 
such  filing  they  shall  be  recorded  in  the  county  in  whicii  the 
original  certificate  of  incorporation  is  recorded,  and  thereupon 
the  certificate  of  organization  shall  be  deemed  to  be  amended 
accordingly:  Provideff,  that  sucii  certificate  of  amendment,  change 
or  alteration,  shall  contain  only  such  provision  as  it  would  be 
lawful  and  proper  to  insert  in  an  original  certificate  of  incorpora- 
tion made  at  the  time  of  making  such  amendment,  and  the  cer- 
tificate of  the  Secretary  of  State,  under  his  official  seal,  that  such 
certificate  and  assent  have  been  filed  in  his  office  shall  be  taken 
and  accepted  as  evidence  of  such  change,  or  alteration,  in  all 
courts  and  places. 

Sec.  30.  Any  corporation  of  this  State,  whether  organized 
under  a  special  act  of  incorporation,  or  under  general  laws,  and 
which  might  now  be  created  under  the  provisions  of  this  act, 
may  increase  or  decrease  its  capital  stock,  change  its  name,  the 
par  value  of  the  shares  of  its  capital  stock,  or  the  location  of 
its  principal  office  in  or  out  of  this  State,  and  fix  any  method  of 
altering  its  by-laws,  in  the  manner  prescribed  in  section  29;  and 
any  corporation  may  in  the  same  manner  relinquish  one  or  more 
branches  of  its  business,  or  extend  its  business  to  such  branches 
as  might  have  been  inserted  in  its  original  certificate  of  incor- 
poration. 

Sec.  31.  The  board  of  directors  of  any  corporation,  organized 
under  the  laws  of  this  State,  may  change  the  location  of  the  prin- 
cipal office  of  such  corporation  within  this  State  to  any  other 
place  within  this  State,  by  resolution  adopted  at  a  regular  or 
special  meeting  of  such  board,  by  the  votes  of  at  least  two-thirds 
of  the  members  of  such  board  :  Provided,  that  no  certificate  shall 
be  required  to  be  filed  of  the  removal  of  any  office  from  one 
point  to  another  in  the  same  town,  township  or  city,  of  the  State. 
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Upon  the  adoption  of  a  resolution  as  aforesaid,  a  copy  thereof 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  signed  by  the 
president  and  secretary  of  such  corporation,  and  sealed  with  its 
corporate  seal. 

Sec.  32.  The  decrease  of  capital  stock  may  be  effected  by  retir- 
ing or  reducing  any  class  of  the  stock,  or  by  drawing  the  neces- 
sary number  of  shares  by  lot  for  retirement,  or  by  the  surrender 
by  every  shareholder  of  his  shares,  and  the  issue  to  him  in  lieu 
thereof  of  a  decreased  number  of  shares,  or  by  the  purchase  at 
not  above  par  of  certain  shares  for  retirement,  or  by  retiring 
shares  owned  by  the  corporation,  or  by  reducing  the  par  value 
of  shares ;  and  when  any  corporation  shall  decrease  the  amount 
of  its  capital  stock  as  hereinbefore  provided,  the  certificate  de- 
creasing the  same  shall  be  published  for  three  weeks  successively, 
at  least  once  in  each  week,  in  a  newspaper  published  in  the 
county  in  which  the  principal  office  of  the  corporation  is  located  ; 
the  first  publication  to  be  made  within  fifteen  days  after  the 
filing  of  such  certificate,  and  in  default  thereof  the  directors  of 
the  corporation  shall  be  jointly  and  severally  liable  for  all  the 
debts  of  the  corporation  contracted  before  the  filing  of  the  said 
certificate,  and  the  stockholders  shall  also  be  liable  for  such  sums 
as  they  may  respectively  receive  of  the  amount  so  reduced  :  Pro- 
vided, no  such  decrease  of  capital  stock  shall  release  the  liability 
of  any  stockholder,  whose  shares  have  not  been  fully  paid,  for 
debts  of  the  corporation  theretofore  contracted. 

Sec.  33.  No  corporation  shall  declare  and  pay  dividends,  ex- 
cept from  the  surplus  or  net  profits  arising  from  its  business,  nor 
when  its  debts,  whether  due  or  not,  shall  exceed  two-thirds  of  its 
assets,  nor  divide,  withdraw,  or  in  any  way  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  its  capital  stock,  or  reduce 
its  capital  stock,  except  according  to  this  act,  and  in  case  of  any 
violation  of  the  provisions  of  this  section,  the  directors  under 
whose  administration  the  same  may  happen,  shall  be  jointly 
and  severally  liable,  at  any  time  within  six  years  after  paying 
such  dividend,  to  the  corporation  and  to  its  creditors,  in  the 
event  of  its  dissolution  or  insolvency,  to  the  full  amount  of  the 
dividend  so  paid,  or  capital  stock  so  divided,  withdrawn,  paid 
out  or  reduced,  with  interest  on  the  same  from  the  time  such 
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liability  accrued  :  Provided,  that  any  director  who  may  have 
been  al)sent  when  the  same  was  done,  or  wlio  may  have  dissented 
from  the  act  or  resolution  by  which  the  same  was  done,  may  ex- 
onerate himself  from  such  liability  by  causing  his  dissent  to  be 
entered  at  large  on  the  minutes  of  the  directors,  at  the  time  the 
same  was  done,  or  forthwith  after  he  shall  have  notice  of  the 
same. 

Sec.  34.  Whenever,  in  the  judgment  of  the  board  of  directors, 
it  shall  be  deemed  advisable  and  most  for  the  benefit  of  such  cor- 
poration that  it  should  be  dissolved,  the  board,  within  ten  days 
after  the  adoption  of  a  resolution  to  that  effect  by  a  majority  of 
the  whole  board,  at  any  meeting  called  for  that  purpose,  of 
which  meeting  every  director  shall  have  received  at  least  three 
days'  notice,  shall  cause  notice  of  adoption  of  such  resolution  to 
be  mailed  to  each  stockholder  residing  in  the  United  States,  to 
his  last  known  postoffice  address,  and  also,  beginning  within  said 
ten  days,  cause  a  like  notice  to  be  published  in  a  newspaper  pub- 
lished in  the  county  wherein  the  corporation  shall  have  its  prin- 
cipal office,  at  least  four  weeks  successively,  once  a  week,  next 
preceding  the  time  appointed  for  the  same,  of  a  nfeeting  of  the 
stockholders  to  be  held  at  the  office  of  the  corporation,  to  take 
action  upon  the  resolutions  so  adopted  by  the  board  of  directors, 
and  which  meeting  may,  on  the  day  so  appointed,  by  consent  of 
a  majority  in  iutresf  of  the  stockholders  present,  be  adjourned 
from  time  to  time  for  not  less  than  eight  days,  at  the  time 
of  which  adjourned  meeting  notice  by  advertisement  in  said 
newspaper  shall  be  given  ;  and  if  at  any  such  meeting  two-thirds 
in  interest  of  all  the  stockholders  shall  consent  that  a  dissolution 
shall  take  place,  and  signify  their  consent  in  writing,  such  con- 
sent, together  with  the  list  of  the  names  and  residences  of  the 
directors  and  officers,  certified  by  the  president  and  the  secretary 
or  treasurer,  shall  be  filed  in  the  office  of  the  Secretary  of  State, 
who,  upon  being  satisfied  by  due  proof  that  the  require- 
ments aforesaid  have  been  complied  with,  shall  issue  a  certificate 
that  such  consent  has  been  filed,  and  the  board  of  directors  shall 
cause  such  certificate  to  be  recorded  in  the  office  of  the  Clerk  of 
the  Superior  Court  of  the  county  in  which  the  principal  office  of 
the  corporation  is  located,  and  published  four  weeks  successively, 
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at  least  once  a  week,  in  a  newspaper  published  in  said  county; 
and  upon  filing  in  the  office  of  the  Secretary  of  State  of  an  affi- 
davit of  the  manager  or  publisher  of  such  newspaper  that  said 
certificate  has  been  so  published,  the  corporation  shall  be  dis- 
solved, and  the  board  shall  proceed  to  settle  up  and  adjust  its 
business  and  affairs. 

Whenever  all  the  stockholders  shall  consent  in  writing  to  a  dis- 
solution, no  meeting  or  notice  thereof  shall  be  necessary,  but  on 
filing  said  consent  in  the  office  of  the  Secretary  of  State  he  shall 
forthwith  issue  a  certificate  of  dissolution,  which  shall  be  pub- 
lished as  above  provided,  and  recorded  in  the  office  of  the  Clerk 
of  the  Superior  Court  of  the  county  in  which  the  principal  office 
of  the  corporation  is  located. 

Sec.  35.  The  incorporators  named  in  any  certificate  of  incorpo- 
ration, before  the  payment  of  any  part  of  the  capital,  and  before 
beginning  the  business  for  which  the  corporation  was  created, 
may  surrender  all  their  corporate  rights  and  franchises,  by 
filing  in  the  office  of  the  Secretary  of  State  a  certificate  verified 
by  oath,  that  no  part  of  the  capital  has  been  paid  and  such  bus- 
iness has  not  been  begun,  and  surrendering  all  rights  and  fran- 
chises, and  thereupon  the   said   corporation  shall  be  dissolved. 

Sec.  36.  When  one  or  more  of  the  incorporators  of  any  corpora- 
tion, created  by  or  under  any  general  or  special  act,  shall  have 
died  before  the  corporation  shall  have  beeft  organized  pursuant 
to  law,  the  survivors  or  survivor  may,  in  writing,  designate 
other  persons  who  may  take  the  place  and  act  instead  of  those 
deceased,  in  the  organization  ;  and  the  organization  so  effected  by 
their  aid  shall  be  as  effectual  in  law  as  if  it  had  been  effected  by 
all  the  original  incorporators. 

Sec.  37.  Any  corporation,  created  by  special  charter,  or  under 
the  general  law,  for  any  objects  which  are  allowed  by  this  act, 
may  extend  its  corporate  existence  in  the  manner  prescribed  in 
the  twenty-ninth  section  of  this  act :  Provided,  that  if  such  cor- 
poration possesses  franchises,  powers,  privileges,  immunities  or 
advantages  which  could  not  be  obtained  under  this  act,  such  ex- 
tension shall  not  continue,  renew  or  extend  such  franchises,  pow- 
ers, privileges,  immunities  or  advantages,  but  the  filing  of  the  cer- 
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tifieate  of  extention  shall  operate  as  a  waiver  and  abandonment 
of  suoli  franchises,  powers,  privileges,  and  advantages. 

III.    ELECTIONS— stockholders'   MEETINGS. 

Sec.  38.  Every  corporation  shall  keep  at  its  princi|)ai  and 
registered  office  in  this  State  the  transfer  books,  in  which  the 
transfer  of  stock  shall  be  registered,  and  the  stock  books,  which 
shall  contain  the  names  and  addresses  of  the  stockholders,  the 
number  of  shares  held  by  them  respectively,  which  shall  at  all 
times  during  the  usual  hours  for  business  be  open  to  the  exami- 
nation of  every  stockholder  ;  and  the  books  aforesaid  shall  be  the 
only  evidence  as  to  who  are  the  stockholders  entitled  to  examine 
such  books  or  list,  and  to  vote  at  elections;  and  the  board  of 
directors  shall  produce  at  the  time  and  place  of  such  election  such 
books  or  list,  there  to  remain  during  the  election,  and  the  neg- 
lect or  refusal  of  said  directors  to  produce  the  same  shall  render 
them  ineligible  to  any  office  at  such  election. 

Sec.  39.  All  elections  for  directors  shall  be  by  ballot,  unless 
otherwise  expressly  provided  in  the  charter  or  certificate  of  in- 
corporation or  by-laws ;  the  poll  shall  remain  open  one  hour, 
unless  all  the  stockholders  are  present  in  jjerson  or  by  proxy  and 
have  sooner  voted,  or  unless  all  the  stockholders  waive  this'  pro- 
vision in  writing;  the  persons  receiving  the  greatest  number  of 
votes  shall  be  the  directors  :  Provided,  however,  that  a  majority 
of  all  the  stock  i.ssued  and  outstanding  shall  be  present  in  person 
or  by  proxy. 

Sec.  40.  The  certificate  of  incorporation,  original  or  amended, 
of  any  corporation  now  or  hereafter  organized  under  the  laws  of 
this  State,  and  thereunder  issuing  or  authorized  to  issue  shares 
of  its  capital  stock,  may  provide  that  at  all  elections  of  directors, 
managers  or  trustees,  each  stockholder  shall  be  entitled  to  as 
many  votes  as  shall  equal  the  number  of  his  shares  of  stock 
multiplied  by  the  number  of  directors,  managers  or  trustees  to  be 
elected,  and  that  he  may  cast  all  of  such  votes  for  a  single  director, 
manager  or  trustee,  or  may  distribute  them  among  the  number 
to  be  voted  for,  or  any  two  or  more  of  them,  as  he  may  see  fit, 
which  right,  when  exercised,  shall  be  termed  cumulative  voting! 
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This  act  shall  not  be  construed  as  affecting  in  anywise  the  de- 
termination of  whether  or  not  the  right  of  cumulative  voting 
has  been  heretofore  granted  by  implication,  or  the  right  of  cumu- 
lative voting,  if  any,  granted  specifically  by  special  charter,  or 
certificate  of  incorporation. 

Sec.  41.  Unless  otherwise  provided  in  the  charter,  certificate 
of  incorporation  or  by-laws  of  the  corporation,  at  every  elec- 
tion each  stockholder,  whether  resident  or  non-resident,  shall  be 
entitled  to  one  vote  in  person  or  by  proxy,  duly  authorized  in 
writing,  for  each  share  of  the  capital  stock  held  by  him,  but  no 
proxy  shall  be  voted  on  after  three  years  from  its  date  ;  nor  shall 
any  share  of  stock  be  voted  on  at  any  election  which  has  been 
transferred  on  the  books  of  the  corporation  within  twenty  days 
next  preceding  such  election. 

Sec.  42.  Every  person  holding  stock  as  executor,  adminis- 
trator, guardian  or  trustee,  or  in  any  other  representative  or  fidu- 
ciary capacity,  may  represent  the  same  at  all  meetings  of  the  cor- 
poration, and  may  vote  thereon  as  a  stockholder,  and  every  person 
who  shall  pledge  his  stock  as  collateral  security  may,  neverthe- 
less, represent  the  same  at  all  such  meetings,  and  may  vote 
thereon  as  a  stockholder,  unless  in  the  transfer  to  the  pledgee  on 
the  books  of  the  corporation  he  shall  have  expressly  empowered 
the  pledgee  to  vote  thereon,  in  which  case  only  the  pledgee  or 
his  proxy  may  represent  said  stock  and  vote  thereon. 

Sec.  43.  Shares  of  stock  of  a  corporation  belonging  to  said 
corporation  shall  not  be  voted  upon  directly  or  indirectly. 

Sec.  44.  No  person  shall  be  elected  as  director  of  any  corpora- 
tion issuing  stock  unless  he  shall  be,  at  the  time  of  his  election, 
a  bona  fide  holder  of  some  of  the  stock  thereof;  and  any  director 
ceasing  to  be  a  bona  fide  holder  of  some  of  the  stock  thereof, 
shall  cease  to  be  a  director;  any  corporation  may,  by  its  certifi- 
cate of  incorporation  or  by-laws,  determine  how  many  shares  a 
person  shall  hold  to  qualify  him  to  be  a  director. 

Sec.  45.  In  case  the  right  to  vote  upon  any  share  of  stock 
shall  be  questioned,  the  stock  books  of  the  corporation  shall  be 
referred  to,  to  ascertain  who  are  the  stockholders,  and  in  case  of 
a  discrepancy  between  the  books,  the  transfer  book  shall  control 
and  determine  who  are  entitled  to  vote. 
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Sec.  46.  If  the  election  for  diretitors  of  a  corporation  shall 
not  be  held  on  the  day  designated  by  the  act  or  certificate  of  in- 
corporation or  by-laws,  the  directors  shall  canse  the  election  to 
be  held  as  soon  thereafter  as  conveniently  may  be;  no  failure  to 
elect  directors  at  the  designated  time  shall  work  any  forfeiture  or 
dissolution  of  the  corporation  ;  and  if  the  directors  shall  fail  or 
refuse  for  thirty  days  after  receiving  a  written  request  for  such 
election  from  those  owning  one-tenth  of  the  outstanding  shares 
of  stock,  to  call  a  meeting  for  such  election,  then  the  judge  of 
the  district  or  the  judge  presiding  in  the  courts  of  the  district,  in 
which  the  principal  office  of  the  corporation  is  located,  may, 
upon  the  application  of  any  stockholder,  and  on  notice  to  the 
directors,  order  an  election  or  make  such  other  order  as  justice 
may  require ;  the  proceedings  governing  the  issuance  and  hearing 
of  injunctions  shall,  as  far  as  is  applicable,  govern  such  hearing. 

Sec.  47.  The  Superior  Court,  upon  application  of  any  person 
who  may  be  aggrieved  by,  or  complain  of  any  election,  or  any 
proceeding,  act  or  matter  in  or  touching  the  same,  ten  days'  no- 
tice having  been  given  to  the  adverse  party,  or  to  those  who  are 
to  be  affected  thereby,  of  such  intended  application,  shall  proceed 
forthwith,  at  chambers,  in  any  county  in  the  district  in  which 
the  principal  office  of  the  corporation  is  situated,  hear  the  affi- 
davits, proofs  and  allegations  of  the  parties,  or  otherwise  inquire 
into  the  matter  or  causes  of  complaint,  and  thereupon  establish 
the  election  so  complained  of,  or  order  a  new  election,  or  make 
such  order,  and  give  such  relief  in  the  premises  as  right  and  jus- 
tice may  require. 

Sec.  48.  Every  corporation,  authorized  to  transact  business  in 
this  State,  shall  file  in  the  office  of  the  Secretary  of  State,  an- 
nually, within  thirty  days  after  every  election  of  directors,  a 
statement  authenticated  by  the  signatures  of  the  president  and 
secretary,  containing  the  names  of  all  of  the  directors  and  offi- 
cers, with  the  date  of  the  election  or  appointment,  term  of  office, 
residence,  and  post-office  address  of  each,  the  character  of  its 
business,  and  location,  giving  the  street  and  number,  if  any,  of 
its  principal  office  in  the  State,  and  the  name  of  the  agent  in 
charge  of  said  office,  upon  whom  process  against  the  corporation 
may  be  served  ;  but  this  shall  not  prevent  service  of  process  on 
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other  agents  authorized  by  law;  and  for  this  purpose  the  Secre- 
tary of  State  shall  furnish  blanks  in  proper  form  and  safely 
keep  in  his  office  all  such  statements,  and  issue  to  the  corpora- 
tions filing  the  same,  his  certificate  thereof,  and  also  prepare  an 
alphabetical  index  thereof,  which  statements  and  index  shall  be 
submitted  to  the  inspection  of  persons  interested,  at  all  proper 
hours;  and  every  corporation  failing  to  comply  with  the  provis- 
ions of  this  section,  shall  forfeit  to  the  State  one  hundred  dol- 
lars, to  be  recovered,  with  costs,  in  an  action  to  be  prosecuted  by 
the  Attorney-General,  who  may  prosecute  such  actions  whenever 
it  shall  appear  that  this  section  has  been  violated ;  this  section 
shall  not  apply  to  any  corporation  which  is  required  to  file  a 
similar  statement  in  the  office  of  the  Commissioner  of  Insurance, 
or  the  Corporation  Commission. 

Sec.  49,  The  meetings  of  the  stockholders  of  every  coropor- 
ation  of  this  State  shall  be  held  at  the  principal  office  in  this 
State  ;  the  directors  may  hold  their  meetings,  and  have  an  office, 
and  keep  the  books  of  the  corporation  (except  the  stock  and 
transfer  books),  outside  of  the  State ;  every  corporation  shall 
maintain  a  principal  office  in  this  State,  and  have  an  agent  in 
charge  thereof,  wherein  shall  be  kept  the  stock  and  transfer 
books  for  the  inspection  of  all  who  are  authorized  to  see  the 
same,  and  for  the  transfer  of  stock;  the  Superior  Court  may, 
upon  proper  cause  shown,  order  any  or  all  of  the  books  of  said 
corporation  to  be  forthwith  brought  within  this  State,  and  kept 
therein  at  such  place  and  for  such  time  as  may  be  designated  in 
such  order,  and  the  charter  of  any  corporation  failing  to  comply 
with  such  order  may  be  declared  forfeited  by  the  court  making 
such  order.  And  it  shall  thereupon  cease  to  be  a  corporation, 
and  all  its  directors  and  officers  shall  be  liable  to  be  punished 
for  contempt  of  court  for  disobedience  of  such  order. 

Sec.  50.  The  name  of  every  corporation  shall  be  at  all  times 
conspicuously  displayed  at  the  entrance  of  its  principal  office  in 
this  State,  and  in  default  thereof  for  sixty  (60)  days  the  corpor- 
ation shall  be  liable  to  a  penalty  of  one  hundred  dollars,  to  be 
recovered  with  costs,  by  the  State,  before  any  court  of  competent 
jurisdiction,  in  an  action  to  be  prosecuted  by  or  under  the  direc- 
tion of  the  Attorney-General. 
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Sec.  51.  Whenever,  for  any  reason,  a  legal  meeting  of  the 
stockholders  of  any  corporation  can  not  be  otherwise  called,  tiiree 
or  more  stockholders,  having  voting  powers,  may  call  such  meet- 
ing by  publishing  ten  days'  notice  of  the  time,  place  and  purposes 
of  the  meeting,  in  a  newspaper  published  in  the  county  in  which 
the  principal  office  in  this  State  is  located,  and  mailing  such 
notice  to  all  stockholders  whose  post-office  address  is  known,  or 
can  be  ascertained.  A  meeting  called  as  aforesaid,  shall  be  a 
legal  meeting  of  the  corporation,  and  if  there  be  no  officers 
present,  the  stockholders  may  elect  officers  for  the  meeting;  and 
the  secretary  of  the  meeting  shall  record  the  proceedings  thereof 
in  the  book  of  minutes  of  the  corporation. 

Sec.  52.  The  directors  of  every  corporation  created  under  this 
act  shall,  in  January  in  each  year,  unless  some  specific  day  or 
days  for  that  })urpose  be  fixed  in  its  charter,  certificate  of  incor- 
poration or  by-laws,  and,  in  that  case,  then  on  the  days  so  fixed, 
after  reserving,  over  and  above  its  capital  stock  paid  in,  as  a 
working  capital  for  said  corporation,  such  sum,  if  any,  as  shall 
have  been  fixed  by  the  stockholders,  declare  a  dividend  among 
its  stockholders  of  the  whole  of  its  accumulated  profits  exceed- 
ing the  amount  so  reserved,  and  pay  the  same  to  such  stock- 
holders on  demand:  Provided,  that  the  corporation  may,  in  its 
certificate  of  incorporation,  or  in  its  by-laws,  give  the  directors 
power  to  fix  the  amount  to  be  reserved  as  a  working  capital : 
Provided,  no  such  company  shall  declare  any  dividend,  when  its 
debts,  whether  due  or  not,  shall  exceed  two-thirds  of  its  assets. 

Sec.  53.  Nothing  but  money  shall  be  considered  as  payment  of 
any  part  of  the  capital  stock  of  any  corporation  organized  under 
this  act,  except  as  hereinafter  provided  in  case  of  the  purchase 
of  property,  and  no  loan  of  money  shall  be  made  to  a  stock- 
holder or  officer  thereof;  and  if  any  such  loan  be  made,  the 
officers  who  make  it,  or  assent  thereto,  shall  be  jointly  and  sev- 
erally liable,  to  the  extent  of  such  loan,  and  interest,  for  all  the 
debts  of  the  corporation  until  the  repayment  of  the  sum  so 
loaned. 

Sec.  54.  Any  corporation  formed  under  this  act  may  purchase 
mines,  manufactories  or  other  property  necessary  for  its  busi- 
ness, and  issue  stock  to  the  amount  of  the  value  thereof  in  pay- 
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ment  therefor,  and  the  stock  so  issued  shall  be  full-paid  stock, 
and  not  liable  to  any  further  call,  neither  shall  the  holder  thereof 
be  liable  for  any  further  payment  under  any  of  the  provisions 
of  this  act;  and  in  the  absence  of  actual  fraud  the  judgment  of 
the  directors  as  to  the  value  of  the  property  shall  be  conclusive  ; 
and  in  all  statements  and  reports  of  the  corporation  to  be  pub- 
lished or  filed,  this  stock  shall  not  be  stated  or  reported  as  being 
issued  for  cash  paid  to  the  corporation,  but  shall  be  reported  in 
this  respect  according  to  the  facts. 

Sec.  55.  Corporations  having  for  their  object  the  building,  con- 
structing or  repairing  of  railroads,  water,  gas  or  electric  works, 
tunnels,  bridges,  viaducts,  canals,  hotels,  wharves,  piers,  or  any 
like  works  of  internal  improvement  or  public  use,  or  utility, 
may  subscribe  for,  take,  pay  for,  hold,  use  and  dispose  of  stock 
or  bonds  in  any  corporation  formed  for  the  purpose  of  construct- 
ing, maintaining  and  operating  any  such  public  works;  and  the 
directors  of  any  such  corporation  formed  for  the  purpose  of  con- 
structing, maintaining  and  operating  any  public  work  of  the 
description  aforesaid  may  accept  in  payment  of  any  such  sub- 
scription or  purchase,  real  or  personal  property,  necessary  for 
the  purposes  of  such  corporation,  or  work,  labor  and  services 
performed,  or  materials  furnished  to,  or  for,  such  corporation 
to  the  amount  of  the  value  thereof,  and  from  time  to  time  issue 
upon  any  such  subscription  or  purchase,  in  such  installments  or 
proportions  as  such  directors  may  agree  upon,  full  paid  stock, 
in  full  or  partial  performance  of  the  whole,  or  any  part  of  such 
subscription  or  purchase,  and  the  stock  so  issued  shall  be  full 
paid  stock,  and  not  liable  to  any  further  call,  neither  shall  the 
holder  thereof  be  liable  for  any  further  payments.  And  in  all 
statements  and  reports  of  the  corporation  to  be  published  or  filed, 
this  stock  shall  not  be  stated,  or  reported,  as  being  issued  for 
cash  paid  to  the  corporation,  but  shall  be  reported  and  published 
in  this  respect  according  to  the  fact. 

Sec.  56.  If  any  certificate  made,  or  any  public  notice  given  by 
the  officers  of  any  corporation,  in  pursuance  of  the  provisions 
of  this  act,  shall  be  false  in  any  material  representation,  all  the 
officers  who  shall  have  signed  the  same,  knowing  it  to  be  false, 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  cor- 


poration  contracted  while  they  were  stockholders  or  officers 
thereof,  as  a  penalty  enforcible  in  the  courts  of  this  State  only. 
Sec.  57.  Each  private  corporation  now  doing  business  in  the 
State  of  North  Carolina,  railroads,  banking,  insurance,  and  tele- 
graph companies  excepted,  shall,  on  or  before  the  first  day  of 
July,  nineteen  hundred  and  one,  file  in  the  office  of  the  Secretary 
of  State  a  copy  of  its  charter  or  articles  of  agreement,  attested 
by  its  president  and  secretary,  under  its  corporate  seal,  and  a 
statement  attested  in  like  manner,  of  the  amount  of  its  capital 
stock  authorized,  the  amount  actually  issued,  the  character  of 
the  business  which  it  transacts,  the  place  of  its  principal  office, 
and  the  names,  and  the  post-office  address  of  its  officers  and  di- 
rectors :  Provided,  that  in  cases  where  there  is  now  on  file  in  the 
office  of  the  Secretary  of  State  copies  of  such  articles  of  agree- 
ment or  charters,  the  same  need  not  be  filed  again,  but  this  act 
shall  be  in  other  respects  complied  with.  And  every  corporation 
failing  to  comply  with  the  provisions  of  this  section  shall  forfeit 
to  the  State  two  hundred  dollars,  to  be  recovered,  with  costs,  in 
an  action  to  be  prosecuted  by  the  Attorney-General,  who  shall 
prosecute  such  actions  whenever  it  shall  appear  that  this  section 
has  been  violated. 

V.    WINDING   UP. 

Sec.  58.  All  corporations,  whose  charters  shall  expire  by  their 
own  limitation,  or  shall  be  annulled  by  forfeiture  or  otherwise, 
shall  nevertheless  be  continued  bodies  corporate  for  the  term  of 
three  years  after  the  time  when  they  would  have  been  so  dis- 
solved, for  the  purpose  of  prosecuting  and  defending  actions  by 
or  against  them,  and  of  enabling  them  gradually  to  settle  and 
close  their  concerns,  to  dispose  of  and  convey  their  property,  and 
to  divide  their  capital  stock  ;  but  not  for  the  purpose  of  contin- 
uing the  business  for  which  such  corporation  may  have  been 
established. 

Sec.  59.  Upon  the  dissolution  in  any  manner  of  any  corpora- 
tion, unless  otherwise  directed  by  an  order  of  the  court,  the  di- 
rectors shall  be  trustees  thereof,  with  full  power  to  settle  the 
affairs,  collect  the  outstanding  debts,  sell  and  convey  the  property 
and  divide  the  moneys  and  other  property  among  the  stockhold- 
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ers,  after  paying  its  debts,  as  far  as  such  moneys  and  property 
shall  enable  them  ;  they  shall  have  power  to  meet,  and  act  under 
the  by-laws  of  the  corporation,  and,  under  regulations  to  be  made 
by  a  majority  of  said  trustees,  to  prescribe  the  terms  and  condi- 
tions of  the  sale  of  such  property,  and  may  sell  all,  or  any  part 
for  cash,  or  partly  on  credit,  or  take  mortgages  or  bonds  for  part 
of  the  purchase  price  for  all  or  any  part  of  said  property. 

Sec.  60.  The  directors,  constituted  trustees  as  aforesaid,  shall 
have  power  to  sue  for  and  recover  the  aforesaid  debts  and  prop- 
erty, in  the  name  of  the  corporation,  and  shall  be  suable  by  the 
same  name  for  the  debts  owing  by  such  corporation,  and  shall 
be  jointly  and  severally  responsible  for  such  debts,  only  to  the 
amount  of  moneys  and  property  of  the  corporation  which  shall 
come  to  their  hands  or  possession  as  such  trustees. 

Sec.  61.  Whenever  any  corporation  shall  be  dissolved  in  any 
manner  whatsoever,  the  Superior  Court,  on  application  of  any 
creditor,  or  stockholder,  at  any  time,  may  either  continue  the 
directors  trustees  as  aforesaid,  or  appoint  one  or  more  persons  to 
be  receivers  of  such  corporation,  to  take  charge  of  the  estate  and 
effects  thereof,  and  to  collect  the  debts  and  property  due  and 
belonging  to  the  corporation,  with  power  to  prosecute  and  defend, 
in  the  name  of  the  corporation,  or  otherwise,  all  suits  necessary 
or  proper  for  the  purposes  aforesaid,  and  to  appoint  an  agent  or 
agents  under  them,  and  to  do  all  other  acts  which  might  be  done 
by  such  corporation,  if  in  being,  that  may  be  necessary  for  the 
final  settlement  of  its  unfinished  business  ;  and  the  powers  of  such 
trustees  or  receivers  may  be  continued  as  long  as  the  court  shall 
think  necessary  for  such  purposes. 

Sec.  62.  The  Judge  of  the  Superior  Court  shall  have  jurisdic- 
tion of  such  application  and  of  all  questions  arising  in  the  pro- 
ceedings thereon,  and  make  such  orders,  injunctions,  and  decrees 
therein  as  justice  and  equity  shall  require  at  any  place  in  the 
district. 

Sec.  63.  The  said  trustees  or  receivers  shall  pay  ratably,  as  far 
as  its  moneys  and  property  shall  enable  them,  all  the  creditors 
of  the  corporation  who  prove  their  debts  in  the  manner  directed 
by  the  Court ;  and  if  any  balance  remains  after  the  payment  of 


25 


such  debts,  and  necessary  expenses,  the  same  shall  be  distribiite<l 
among  the  stockholders. 

Sec.  64.  Any  action  now  pending,  or  to  be  hereafter  begun, 
against  any  corporation  which  may  l)ecoine  dissolved  before  final 
judgment,  shall  not  abate  by  reason  thereof,  but  no  judgment 
shall  be  entered  therein,  except  upon  notice  to  the  trustees  or  re- 
ceivers of  the  corporation. 

Sec.  65.  A  copy  of  every  decree  or  judgment  dissolving  a  cor- 
|)oration,  or  forfeiting  its  charter,  shall  be  forthwith  filed  by  the 
Clerk  of  the  Court,  in  the  office  of  the  Secretary  of  State,  and  a 
note  thereof  shall  be  made  by  the  Secretary  of  State,  on  the 
charter  or  certificate  of  incorporation,  and  in  the  index  thereof, 
and  be  published  by  him  in  the  annual  report  hereinafter  pro- 
vided for,  the  cost  of  which  shall  be  taxed  by  the  Clerk  of  the 
Superior  Court,  in  the  action  wherein  the  corporation  is  dissolved. 

VI.    EXECUTION  AGAINST   CORPORATIONS. 

Sec.  66.  If  any  judgment  or  decree  shall  be  rendered  against 
a  corporation,  the  plaintiff  may  sue  out  such  executions  against 
the  property  of  a  corporation  as  is  provided  by  law  to  be  issued 
agaiust  the  property  of  natural  persons,  which  executions  may 
be  levied  as  well  on  the  current  money  as  on  the  goods,  chattels, 
lands  and  tenements  of  such  corporation. 

Sec.  67.  Every  agent  or  person  having  charge  or  control  of 
any  property  of  a  corporation,  on  request  of  any  public  officer, 
having  for  service  a  writ  of  execution  against  it,  shall  furnish  to 
him  the  names  of  the  directors  and  officers  thereof,  and  a  sched- 
ule of  all  its  property,  including  debts  due  or  to  become  due  to 
it,  so  far  as  he  may  have  knowledge  of  the  same. 

Sec.  68.  If  any  officer  holding  an  execution  shall  be  unable  to 
find  other  property  belonging  to  the  corporation  liable  to  execu- 
tion, he  or  the  judgment  creditor  may  elect  to  satisfy  such  execu- 
tion in  whole  or  in  part,  out  of  any  debts  due  to  the  corporation  ; 
and  it  shall  be  the  duty  of  any  agent  or  person  having  custody 
of  any  evidence  of  such  debt,  to  deliver  the  same  to  the  officer, 
for  the  use  of  the  creditor,  and  such  delivery,  with  a  transfer  to 
the  officer  in  writing,  for  the  use  of  the  creditor,  and  notice  to 
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the  debtor  shall  be  a  valid  assignment  thereof ;  and  such  creditor 
may  sue  for  and  collect  the  same  in  the  name  of  the  corporation, 
subject  to  such  equitable  set-oifs  on  the  part  of  the  debtor  as  in 
other  assignments;  and  every  agent  or  person  who  shall  neglect 
or  refuse  to  comply  with  the  provisions  of  this  and  the  last  pre- 
ceding section,  shall  be  himself  liable  to  pay  to  the  execution 
creditor  the  amount  due  on  said  execution,  with  costs. 

Sec.  69.  Any  share  or  interest  in  any  bank,  insurance  com- 
pany, or  other  joint  stock  company,  that  is  or  may  be  incorpo- 
rated under  the  authority  of  this  State,  or  incorporated  or  es- 
tablished under  the  authority  of  the  United  States,  belonging  to 
the  defendant  in  execution,  may  be  taken  and  sold  by  virtue  of 
such  execution,  in  the  same  manner  as  goods  and  chattels. 

Sec.  70.  The  clerk,  cashier,  or  other  officer  of  such  company, 
who  has  at  the  time  the  custody  of  the  books  of  the  company, 
shall,  upon  exhibiting  to  him  the  writ  of  execution,  give  to  the 
officer  having  such  writ  a  certificate  of  the  number  of  shares  or 
amount  of  the  interest  held  by  the  defendant  in  such  company  ; 
and  if  he  shall  neglect  or  refuse  so  to  do,  or  if  he  shall  wilfully 
give  a  false  certificate  thereof,  he  shall  be  liable  to  the  plaintiff 
for  double  the  amount  of  all  damages  occasioned  by  such  neglect, 
or  false  certificate,  to  be  recovered  in  an  action  against  him. 

Sec.  71.  When  the  clerk,  cashier,  or  other  officer  of  any  joint 
stock  company  that  is,  or  hereafter  may  be,  incorporated  under 
the  authority  of  this  State,  who  has  the  custody  of  the  books  of 
registry  of  the  stock  thereof,  shall  be  non-resident  in  this  State, 
it  shall  be  the  duty  of  the  sheriff  or  other  officer  receiving  a  writ 
of  execution  issued  out  of  any  court  of  this  State  against  the 
goods  and  chattels  of  a  defendant  in  execution  holding  stock  in 
such  company,  to  send  by  mail  a  notice  in  writing,  directed  to 
such  non-resident  clerk,  cashier,  or  other  officer,  at  the  post-office 
nearest  his  reputed  place  of  residence,  stating  in  such  notice  that 
he,  the  said  sheriff,  or  other  officer,  holds  such  writ  of  execution, 
and  out  of  what  court,  at  whose  suit,  for  what  amount,  and 
against  whose  goods  and  chattels  such  writ  has  been  issued,  and 
that  by  virtue  of  such  writ  he,  the  sheriff,  or  other  officer,  seizes 
and  levies  upon  all  the  shares  of  stock  of  such  company  held  by 
the  defendant  in  execution  on  the  day  of  the  date  of  such  written 
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notice;  and  it  shall  also  be  the  duty  of  such  sheriff,  or  other 
officer,  ou  the  day  of  mailing  such  notice,  as  aforesaid,  to  affix  and 
set  upon  any  office  or  place  of  business  of  such  company,  within 
his  county,  a  like  notice  in  writing,  and  on  the  same  day  to  serve 
like  notice  in  writing  upon  the  president  and  directors  of  said 
company,  or  upon  such  of  them  as  reside  in  his  county,  either 
personally  or  by  leaving  the  same  at  their  respective  places  of 
abode;  and  the  sending,  setting  up  and  serving  of  such  notices 
in  the  manner  aforesaid,  shall  constitute  such  levy  taken  to  be  a 
valid  lev^y  of  such  writ  upon  all  shares  of  stock  in  such  company 
held  by  the  defendant  in  execution,  which  have  not  at  the  time  of 
the  receipt  of  such  notice  by  said  clerk,  cashier,  or  other  officer, 
who  has  custody  of  the  books  of  registry  of  the  stocks  thereof, 
been  actually  transferred  by  the  defendant;  and  thereafter  any 
transferor  sale  of  such  shares  by  the  defendant  in  execution  shall 
be  void  as  against  the  plaintiff  in  said  execution,  or  any  pur- 
chaser of  such  stock  at  any  sale  thereunder. 

Sec.  72.  That  the  non-resident  clerk,  cashier,  or  other  officer 
in  such  company,  to  whom  notice  in  writing  is  sent,  as  prescribed 
in  the  preceding  section,  shall  thereupon  send  forthwith,  by  mail 
or  otherwise,  to  the  officer  having  such  writ,  a  statement  of  the 
time  when  he  received  such  notice  and  a  certificate  of  the  num- 
ber of  shares  held  by  the  defendant  in  such  company  at  the  time 
of  the  receipt  by  him  of  such  notice,  not  actually  transferred  on 
the  books  of  said  company  ;  and  the  said  sheriff,  or  other  officer, 
shall,  on  receipt  by  him  of  such  certificate,  insert  the  number 
of  such  shares  in  the  inventory  attached  to  said  writ;  and  if 
such  clerk,  cashier,  or  other  officer  in  such  company,  neglect  to 
send  such  certificate  as  aforesaid,  or  if  he  shall  wilfully  send  a 
false  certificate,  he  shall  be  liable  to  the  plaintiff  for  double  the 
amount  of  all  damages  occasioned  by  such  neglect,  or  false  cer- 
tificate, to  be  recovered  in  an  action  against  him  ;  but  the  neglect 
to  send,  or  miscarriage  of  such  certificate,  shall  not  impair  the 
validity  of  the  levy  upon  the  stock. 
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VII.    INSOLVENCY. 


Sec.  73.  Whenever  any  corporation  shall  become  insolvent, 
or  shall  suspend  its  ordinary  business  for  want  of  funds  to  carry 
on  the  same,  or  be  in  imminent  danger  of  insolvency,  or  has 
forfeited  its  corporate  rights  or  its  corporate  existence  shall  have 
expired  by  limitation,  a  receiver  or  receivers  may  be  appointed  by 
the  Court  under  the  same  regulations  as  are  provided  by  law  for 
the  appointment  of  receivers  in  other  cases. 

Sec.  74.  Such  receiver,  so  appointed,  shall  have  full  power  and 
authority  to  demand,  sue  for,  collect,  receive  and  take  into  their 
possession  all  the  goods  and  chattels,  rights  and  credits,  moneys 
and  effects,  lands  and  tenements,  books,  papers,  choses  in  action, 
bills,  notes,  and  property  of  every  description,  of  the  corporation, 
foreclose  mortgages,  deeds  of  trust  and  other  liens  executed  to 
the  corporation,  and  to  institute  suits  for  the  recovery  of  any 
estate,  property,  damages  or  demands  existing  in  favor  of  the 
corporation,  and  the  receiver  or  receivers  shall  have  power  to 
sell,  convey  and  assign  all  the  said  estate,  rights  and  interest,  and 
shall  hold  and  dispose  of  the  proceeds  thereof  under  the  direc- 
tion of  the  court ;  the  word  receiver  as  used  in  this  act  shall  be 
construed  to  include  receivers  and  trustees  appointed,  as  provided 
in  this  act.  Every  receiver  shall,  before  acting,  enter  into  such 
bond  and  comply  with  such  terms  as  the  court  may  prescribe. 

Sec.  75.  All  the  real  and  personal  property  of  an  insolvent 
corporation,  wheresoever  situated,  and  all  its  franchises,  rights, 
privileges  and  effects  shall,  upon  the  appointment  of  a  receiver, 
forthwith  vest  in  him,  and  the  corporation  shall  be  divested  of 
the  title  thereto. 

Sec.  76.  Whenever  a  receiver  shall  have  been  appointed,  as 
aforesaid,  and  it  shall  afterwards  appear  that  the  debts  of  the 
corporation  have  been  paid,  or  provided  for,  and  that  there  re- 
mains, or  can  be  obtained  by  further  contributions,  sufficient 
capital  to  enable  it  to  resume  its  business,  the  court  may,  in  its 
discretion,  a  proper  case  being  shown,  discharge  the  receiver,  and 
decree  that  its  property,  rights,  franchises  and  effects  shall  revert 
to  the  corporation,  and  thereafter  the  corporation  may  resume 
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control  of,  and  enjoy  the  same,  as  fully  as  if  the  receiver  had 
never  been  appointed. 

Sec.  77.  Whenever  a  majority  in  interest  of  the  stookholders 
of  such  corporation  shall  have  agreed  upon  a  plan  for  the  re- 
organization of  the  corporation  and  a  resumption  by  it  of  the 
management  and  control  of  its  property  and  business,  such  cor- 
poration may,  with  the  consent  of  the  court,  upon  the  reconvey- 
ance to  it  of  its  property  and  franchises,  either  l)y  deed  or  decree 
of  the  court,  mortgage  the  same  for  such  amount  as  may  be  nec- 
essary for  the  purposes  of  such  reorganization  ;  and  may  issue 
bonds  or  other  evidences  of  indebtedness,  or  additional  stock,  or 
both,  and  use  the  same  for  the  full  or  partial  payment  of  the 
creditors  who  will  accept  the  same,  or  otherwise  dispose  of  the 
same  for  the  purposes  of  the  reorganization. 

Sec.  78.  Such  receiver  shall  have  power  to  send  for  persons 
and  papers,  and  to  examine  any  persons,  including  the  creditors 
and  claimants,  and  the  president,  directors,  and  other  officers  and 
agents  of  the  corporation,  on  oath  or  affirmation  (which  oath  or 
affirmation  the  receiver  may  administer),  respecting  its  affairs 
and  transactions  and  its  estate,  money,  goods,  chattels,  credits, 
notes,  bills,  and  choses  in  action,  real  and  personal  estate  and 
effects  of  every  kind;  and  also  respecting  its  debts,  obligations, 
contracts  and  liabilities,  and  the  claims  against  it  ;  and  if  any 
person  shall  refuse  to  be  sworn  or  affirmed,  or  to  make  answers 
to  such  questions  as  may  be  put  to  him,  or  refuse  to  declare  the 
whole  truth  touching  the  subject-matter  of  the  said  examination, 
the  court  may,  on  report  of  the  receiver,  commit  such  person  to 
prison,  there  to  remain  until  he  shall  submit  himself  to  be  ex- 
amined and  pay  all  the  costs  of  the  proceedings  against  him. 

Sec.  79.  Ei^ery  matter  and  thing  by  this  act  required  to  be 
done  by  receivers  or  trustees  shall  be  good  and  effectual,  to  all 
intents  and  purposes,  if  performed  by  a  majority  of  them  ;  and 
the  court  may  remove  any  receiver  or  trustee  and  appoint  another 
or  others  in  his  place,  or  fill  any  vacancy  which  may  occur. 

Sec.  80.  Such  receiver,  within  thirty  days  after  his  appoint- 
ment, shall  lay  before  the  Court  a  full  and  complete  inventory 
of  all  the  estate,  property  and  effects  of  the  corporation,  its 
nature  and.probable  value,  and  an  account  of  all  debts  due  from 
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and  to  it,  as  nearly  as  the  same  can  be  ascertained,  and  make  a 
report  to  the  Superior  Court  of  his  proceedings,  at  every  civil 
term  thereof,  during  the  continuance  of  the  trust. 

Sec.  81.  The  Court  may  limit  the  time  within  which  creditors 
shall  present  and  make  proof  to  such  receiver  of  their  respective 
claims  against  the  corporation,  and  may  bar  all  creditors  and 
claimants  failing  so  to  do  within  the  time  limited,  from  partici- 
pating in  the  distribution  of  the  assets  of  the  corporation ;  the 
Court  may  also  prescribe  what  notice,  by  publication  or  otherwise, 
shall  be  given  to  creditors  of  such  limitation  of  time. 

Sec.  82.  Every  claim  against  an  insolvent  corporation  shall 
be  presented  to  the  receiver  in  writing;  and  the  claimant,  if 
required,  shall  submit  himself  to  such  examination  in  relation  to 
the  claim  as  the  receiver  shall  direct,  and  shall  produce  such  books 
and  papers  relating  to  the  claim  as  shall  be  required ;  and  the 
receiver  shall  have  power  to  examine,  under  oath  or  affirmation, 
all  witnesses  produced  before  him  touching  the  claims,  and  shall 
pass  upon  and  allow  or  disallow  the  claims  or  any  part  thereof, 
and  notify  the  claimants  of  his  determination. 

Sec.  83.  It  shall  be  the  duty  of  such  receiver  to  report  tft  the 
term  of  the  Superior  Court  subsequent  to  any  finding  by  him  as 
to  any  claim  against  the  corporation  and  exceptions  thereto  may 
be  filed  by  any  person,  interested,  within  ten  days  after  notice 
of  such  finding  by  the  receiver,  and  not  later  than  within  the 
first  three  days  of  the  said  term;  and  if,  on  any  exception  so 
filed,  a  jury  trial  shall  be  demanded,  it  shall  be  the  duty  of  the 
Court  to  prepare  a  proper  issue  and  submit  the  same  to  a  jury ; 
and  if  such  demand  is  not  made  within  the  first  three  days  of  the 
term  of  Court  to  which  the  report  is  made,  the  right  to  a  jury 
trial  shall  be  deemed  to  have  been  waived. 

Sec.  84.  Such  receiver  shall,  upon  application  by  him,  be 
substituted  as  party-plaintiiF  or  complainant  in  the  place  and 
stead  of  the  corporation,  in  any  suit  or  proceeding  which  was 
pending  at  the  time  of  his  appointment. 

Sec.  85.  No  action  against  a  receiver  of  a  corporation  shall 
abate  by  reason  of  his  death,  but,  upon  suggestion  of  the  facts 
on  the  record,  shall  be  continued  against  his  successor,  or  against 
the  corporation  in  case  no  new  receiver  be  appointed. 
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Sec.  86.  When  the  property  of  an  insolvent  corporation  is  at 
the  time  of  the  appointment  of  a  receiver  incuml)ere(l  with  mort- 
gages or  other  liens,  the  legality  of  which  is  brought  in  question 
and  the  property  is  of  a  character  materially  to  deteriorate  in 
value  pending  the  litigation,  the  Court  may  order  the  receiver 
to  sell  the  same,  clear  of  incumbrances,  at  public  or  private 
sale,  for  the  best  price  that  can  be  obtained,  and  pay  the  money 
into  the  Court,  there  to  remain  subject  to  the  same  liens  and 
equities  of  all  parties  in  interest  as  was  the  property  before  sale, 
to  be  disposed  of  as  the  Court  shall  direct. 

Sec.  87.  In  case  of  the  insolvency  of  any  corporation  the 
laborers  and  workmen  and  all  persons  doing  labor  or  service  of 
whatever  character  in  the  regular  employment  of  such  corpora- 
tion, shall  have  a  first  and  prior  lien  upon  the  assets  thereof  for 
the  amount  of  wages  due  to  them  respectively  for  all  labor,  work, 
and  services  done,  performed  or  rendered  within  two  months 
next  preceding  the  date  when  proceedings  in  insolvency  shall  be 
actually  instituted  and  begun  against  such  insolvent  corporation, 
which  lien  shall  be  prior  to  all  other  liens  that  can  or  may  be 
acquired  upon  or  against  such  assets. 

Sec.  88.  Before  distribution  of  the  assets  of  an  insolvent  cor- 
poration among  the  creditors  or  stockholders,  the  Court  shall 
allow  a  reasonable  compensation  to  the  receiver  for  his  services, 
not  to  exceed  five  (5)  per  cent,  ujjon  receipts  and  disbursements, 
and  the  costs  and  expenses  of  administration  of  his  trust,  and 
the  costs  of  the  proceedings  in  said  Court  to  be  first  paid  [out] 
of  said  assets. 

Sec.  89.  After  payment  of  allowances,  expenses  and  costs, 
and  the  satisfaction  of  all  special  and  general  liens  upon  the 
funds  of  the  corporation  to  the  extent  of  their  lawful  priority, 
the  creditors  shall  be  paid  proportionally  to  the  amount  of  their 
respective  debts,  and  the  creditors  shall  be  entitled  to  distribu- 
tion on  debts,  not  due,  making  in  such  case  a  rebate  of  interest, 
when  interest  is  not  accruing  on  the  same,  and  the  surplus  funds, 
if  any,  after  payment  of  the  creditors  and  the  costs,  expenses, 
and  allowances  aforesaid,  and  the  preferred  stockholders,  shall 
be  divided  and  paid  to  the  general  stockholders  proportionately, 
according  to  their  respective  shares. 
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VIII.    REMEDIES    AGAINST   OFFICERS   AND   STOCKHOLDERS. 

Sec.  90.  When  the  officers,  directors  or  stockholders  of  any 
corporation  shall  be  liable  to  pay  the  debts  of  the  corporation, 
or  any  part  thereof,  any  person  to  whom  they  are  liable  may 
have  an  action  against  any  one  or  more  of  them. 

Sec.  91.  Any  officer,  director  or  stockholder  who  shall  pay  any 
debt  of  a  corporation  for  which  he  is  made  liable  by  the  provis- 
ions of  this  act  may  recover  the  amount  so  paid,  in  an  action 
against  the  corporation  for  money  paid  for  its  use,  in  which  ac- 
tion only  the  property  of  the  corporation  shall  be  liable  to  be 
taken,  and  not  the  property  of  any  stockholder. 

Sec.  92.  No  sale  or  other  satisfaction  shall  be  had  of  the  prop- 
erty of  any  director  or  stockholder  for  any  debt  of  the  corpora- 
tion of  which  he  is  such  director  or  stockholder  till  judgment  be 
obtained  therefor  against  such  corporation  and  execution  thereon 
returned  unsatisfied,  or  it  shall  be  made  to  appear  to  the  Court 
that  the  corporation  has  no  property  available  for  the  satisfaction 
of  said  indebtedness. 

IX.    FOREIGN   CORPORATIONS. 

Sec.  93.  Any  corporation  created  by  any  oth  er  State,  or  by  any 
foreign  state,  kingdom  or  government  may  acquire  by  devise  or 
otherwise  and  hold,  mortgage,  lease  and  convey  real  estate  in 
this  State  for  the  purpose  of  prosecuting  its  business,  or  objects, 
or  such  real  estate  as  it  may  acquire  by  way  of  mortgage  or  oth- 
erwise in  the  payment  of  debts  due  such  corporation  :  Provided, 
such  foreign  state,  kingdom  or  government,  under  whose  laws 
such  corporations  were  created,  shall  not  be  at  the  time  of  such 
purchase,  at  war  with  the  United  States. 

X.    LOST   CERTIFICATES  OF  STOCK. 

Sec.  94.  Every  corporation  may  issue  a  new  certificate  of  stock 
in  the  place  of  any  certificate  theretofore  issued  by  it,  alleged  to 
have  been  lost  or  destroyed,  and  the  directors  authorizing  such 
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issue  of  a  now  certificate  may,  in  their  discretion,  require  the 
owner  of  the  lost  or  destroyed  certificate,  or  his  legal  representa- 
tives, to  give  the  corporation  a  bond,  in  such  sum  as  they  may 
direct,  as  an  indemnity  against  any  claim  that  may  be  made 
against  such  corporation  ;  a  new  certificate  may  be  issued  with- 
out requiring  any  bond  when,  in  the  judgment  of  the  directors, 
it  is  proper  so  to  do. 

Sec.  95.  Whenever  any  corporation  shall  have  refused  to  issue 
a  new  certificate  of  stock  in  place  of  one  theretofore  issued  by  it, 
or  by  any  corporation  of  which  it  is  a  successor,  alleged  to  have 
been  lost  or  destroyed,  the  owner  of  the  lost  or  destroyed  certifi- 
cate, or  his  legal  representatives,  may  maintain  a  civil  action  in 
the  Superior  Court  of  the  county  in  which  the  principal  office  of 
the  corporation  is  located  to  compel  such  corjwration  to  issue  a 
duplicate  certificate  of  stock  in  the  place  of  the  certificate  alleged 
to  have  been  lost  or  destroyed  ;  and  if  the  issues  of  fact  arising 
upon  the  pleadings  shall  be  found  in  favor  of  the  plaintiff,  the 
Court  shall  make  an  order  requiring  the  corporation  or  other 
party,  within  such  time  as  it  shall  designate,  to  issue  and  deliver 
to  the  plaintiff  a  new  certificate  for  the  number  of  shares  of  the 
capital  stock  of  the  corporation  which  shall  have  been  found  to 
be  owned  by  the  plaintiff;  in  making  the  order  the  Court  shall 
direct  that  the  plaintiff  deposit  such  security  as  to  the  Court  shall 
appear  sufficient  to  indemnify  any  person  other  than  the  plaintiff, 
who  shall  thereafter  appear  to  be  the  lawful  owner  of  such  cer- 
tificate stated  to  be  lost  or  destroyed ;  and  the  Court  may  also 
direct  publication  of  such  notice,  either  preceding  or  succeeding 
the  making  of  such  final  order,  as  it  shall  deem  proper.  Any 
person  who  shall  thereafter  claim  any  rights  under  the  certificate 
so  lost  or  destroyed  shall  have  recourse  to  said  indemnity,  and 
the  corporation  shall  be  discharged  from  all  liability  to  such  per- 
son by  reason  of  compliance  with  the  order. 

XI.    TAXES  AND  FEES. 

Sec.  96.  On  filing  any  certificate  or  other  paper,  relative  to 
corporations,  in  the  office  of  the  Secretary  of  State,  the  following 
taxes  shall  be  paid   to  the  State  Treasurer,  for  the  use  of  the 
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State :  For  certificates  of  incorporation  twenty  cents  for  each 
thousand  dollars  of  the  total  amount  of  capital  stock  authorized, 
but  in  no  case  less  than  twenty-five  dollars;  increase  of  capital 
stock,  twenty  cents  for  each  thousand  dollars  of  the  total  increase 
authorized,  but  in  no  case  less  than  twenty  dollars;  extension  or 
renewal  of  corporate  existence  of  any  corporation,  the  same  as  re- 
quired for  the  original  certificate  of  organization  by  this  act;  dis- 
solution of  corporation,  change  of  name,  change  of  nature  of  bus- 
iness, amended  certificate  of  incorporation  (other  than  those  au- 
thorizing increase  of  capital  stock),  decrease  of  capital  stock,  in- 
crease or  decrease  of  par  value  of,  or  number  of,  shares,  twenty 
dollars;  for  filing  list  of  officers  and  directors,  one  dollar.  Pro- 
vided, that  no  taxes  shall  be  required  to  be  paid  by  any  benevo- 
lent, religious,  educational,  or  charitable  society  or  association 
having  no  capital  stock  ;  and,  in  addition,  the  Secretary  of  State 
shall  collect  and  retain  the  fees  now  fixed  by  section  4,  chapter 
318,  Public  Laws  1893,*  and  the  Clerks  of  the  Superior  Court 
shall  be  paid  their  fees  for  recording  and  copying  and  affixing 
seals  as  now  provided  by  law. 

[Tax  on  certificates  of  incorporation  whose  capital  stock  is  $125,000 
or  less,  $25.00.     For  each  additional  $1,000,  20  cents  extra. 

The  tax  on  change  of  name,  change  of  nature  of  business,  exten- 
sion of  corporate  existence,  and  other  amendments  or  changes  herein 
indicated,  is  cumulative,  and  no  two  changes  or  amendments  can  be 
made  under  the  payment  of  one  tax. 

The  fee  for  filing  the  Annual  Eeport  required  by  Section  48  is  one 
doUar.— W.] 

Sec.  97.  Every  bill  introduced  in  either  House  of  the  General 
Assembly  to  incorporate  any  private  corporation,  shall  be  accom- 
panied by  a  receipt  from  the  State  Treasurer,  showing  that  there 
has  been  paid  an  organization  tax  in  double  the  amount  pre- 
scribed in  the  foregoing  section,  and  in  addition  thereto  each 
private  corporation  (railroad,  insurance  and  banking  companies 
excepted),  shall,  before  organization,  file  and  have  recorded  a 


*Sec.  4,  Chapter  318,  Laws  of  1893:  To  pay  for  the  extra  labor  nec- 
essarily incurred  in  carrying  out  the  provisions  of  this  act  the  secre- 
tary shall  collect  and  retain  the  following  fees,  viz.:  For  recording 
the  articles  of  agreement,  $1.00  for  the  first  three  copy  sheets  and 
ten  cents  for  each  copy  sheet  in  excess  thereof ;  for  copying,  the  same 
fees  as  for  recording;  for  seal,  fifty  cents. 
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copy  of  the  bill,  creating  it  in  the  oflice  uf  the  Secretary  of  State, 
aud  shall  thereupon  become  subject  to  the  provisi(jns  of"  this  act. 
Sec.  98.  The  Secretary  of  State  shall  annually  furnish  the 
County  Commissioners  of  each  county  in  the  State  with  a  list  of 
corporations  doing  business  in  this  State,  whose  principal  place 
of  business  is  located  in  their  respective  counties,  showing  the 
location  of  the  principal  office,  the  name  of  the  agent  in  charge 
thereof,  and  the  amount  of  capital  stock  issued,  and  it  shall  be 
the  duty  of  the  County  Commissioners  to  assess  against  each  of 
the  corporations  so  reported  the  auuual  license  tax  prescribed  by 
law  for  such  corporations  doi.ig  business  in  North  Carolina,  and 
see  that  the  same  are  pro{)erly  collected  and  accounted  for. 

XII.  REORGANIZATION  OF  C!ORPORATIONS. 

Sec.  99.  Whenever  the  property  and  franchises  of  any  corpora- 
tion created  by,  or  under,  any  law  or  laws  of  this  State,  shall  be 
sold  and  conveyed  under  or  by  virtue  of  any  decree  or  decrees 
of  a  court  of  this  State,  or  of  the  Circuit  Court  of  the  United 
States,  sitting  in  equity,  and  an  execution  or  executions  issued 
thereon  to  satisfy  any  mortgage  debt  or  debts,  judgment  or  judg- 
ments, or  other  incumbrance  or  incumbrances  thereon,  such  sale 
and  conveyance  duly  made  and  executed,  shall  vest  in  the  pur- 
chaser or  purchasers  thereof  all  the  right,  title,  interest,  prop- 
erty, possession,  claim  and  demand  in  law  and  equity,  of  the 
parties  to  the  suit  or  suits,  action  or  actions,  in  which  such  de- 
cree or  decrees  was  or  were  made  of,  in  and  to,  the  said  prop- 
erty so  sold  with  its  appurtenances  ;  and  also  of,  in  and  to,  the 
corporate  rights,  liberties,  privileges  and  franchises  of  the  said 
corporation,  but  subject  to  all  the  conditions,  limitations,  restric- 
tions and  penalties  of  the  said  corporation  of,  and  concerning  the 
same ;  and  such  purchaser,  or  purchasers,  and  his  or  their  asso- 
ciates, not  less  than  three  in  number,  shall  thereupon  become  a 
new  body  politic  and  corporate,  in  fact  and  in  law,  by  such  name 
as  said  persons  shall  elect,  and  shall  be  deemed  and  considered 
the  stockholders  of  the  capital  stock  of  such  new  body  politic  and 
corporate,  in  the  ratio,  and  according  to  the  amount  of  the  pur- 
chase-money by  them  respectively  contributed ;  and  shall  be  en- 


36 


titled  to  all  the  rights,  liberties,  privileges  and  franchises,  and 
be  subject  to  all  conditions,  limitations,  restrictions  and  penalties 
of,  and  concerning,  the  said  corporation,  whose  property  and 
franchises  shall  have  been  so  sold  and  conveyed,  which  were  con- 
tained in  the  act  or  acts  creating,  or  under  which  the  aforesaid 
corporation  was  created,  and  the  supplements  thereto,  so  far  as 
the  same  was  or  were  in  force  and  unrepealed  at  the  time  of  such 
sale  and  conveyance. 

Sec.  100.  The  persons  for,  or  on  whose  account  any  such 
property  and  franchises  may  have  been  purchased,  shall  meet 
within  thirty  days  after  the  conveyance  made  by  virtue  of  said 
process,  or  decree,  shall  have  been  delivered,  written  notice  of 
the  time  and  place  of  said  meeting  having  been  given  to  each  of 
said  several  persons  at  least  ten  days  before  said  meeting,  and 
organize  said  new  corporation. 

Sec.  101.  At  such  meeting  so  held,  the  said  persons  shall 
adopt  a  corporate  name  and  corporate  seal,  determine  the  amount 
of  the  capital  stock  of  said  corporation,  and  shall  have  power 
and  authority  to  make  and  issue  certificates  of  stock  in  shares  of 
such  amounts  as  they  shall  see  fit. 

Sec.  102.  The  said  corporation  may  then,  or  at  any  time  there- 
after, create  and  issue  preferred  stock  to  such  an  amount,  and  at 
such  time,  as  they  may  deem  necessary. 

Sec.  103.  It  shall  be  the  duty  of  such  new  corporation,  within 
one  month  after  its  organization,  to  make  certificate  thereof,  un- 
der its  common  seal,  attested  by  the  signature  of  its  president, 
specifying  the  date  of  such  organization,  the  name  so  adopted, 
the  amount  of  capital  stock,  and  the  name  of  its  president  and 
directors,  and  transmit  the  said  certificate  to  the  Secretary  of 
State,  to  be  filed  and  recorded  in  his  office,  and  there  remain  of 
record ;  and  a  certified  copy  of  such  certificate  so  filed  shall  be 
the  charter  and  evidence  of  the  corporate  existence  of  said  new 
corporation  :  Provided,  that  nothing  contained  in  this  act  shall 
divest,  or  in  any  manner  impair,  the  lien  of  any  prior  mort- 
gage, or  other  incumbrance  upon  the  property  or  franchises,  con- 
veyed under  the  sale  of  said  property  or  franshise,  when  by  the 
terms  of  the  process  or  decree  under  which  the  sale  was  made,  or 
by  operation  of  law,  the  said  sale  is  made  subject  to  the  lien  of 
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any  such  prior  mortgage  or  other  iuciimbrance :  And  provided, 
that  no  such  sale  and  conveyance  or  organization  of  such  new 
corporation  shall  in  anywise  affect  or  impair  any  rights  of  any 
person,  body  politic  or  corporate,  not  a  party  to  tlie  action  in 
which  the  aforesaid  decree  was  made,  nor  of  the  said  party,  ex- 
cept so  far  as  determined  by  said  decree :  Aiid  provided,  also, 
that  when  any  trustee  shall  be  made  a  party  to  such  action  and 
his  cestui  que  trust,  for  any  reason  satisfactory  to  the  court  in 
which  the  action  may  be,  shall  not  be  made  a  party  thereto,  the 
rights  and  interest  of  such  cestui  qui  trust  shall  be  concluded  by 
such  decree. 

XIII.    MISCELLANEOUS. 

Sec.  104.  The  Secretary  of  State  shall  annually  compile  from 
the  records  of  his  office,  and  publish  a  complete  list,  in  alphabeti- 
cal order,  of  the  orginal  and  amended  certificates  of  incorpora- 
tion filed  during  the  preceding  year,  together  with  the  location  of 
the  principal  office  of  each  in  this  State,  the  name  of  the  agent 
in  charge  thereof,  the  amount  of  the  authorized  capital  stock, 
the  amount  with  which  business  is  to  be  commenced,  the  amount 
issued,  the  date  of  filing  the  certificate,  and  the  period  for  which 
the  corporation  is  to  continue. 

Sec.  105.  The  members  of  any  mutual  association  heretofore 
or  hereafter  incorporated,  may  provide  for  and  create  a  capital 
stock  of  such  coi^oration,  upon  the  consent  in  writing  of  all  the 
members  of  the  corporation,  and  may  provide  for  the  payment 
of  such  stock,  and  fix  and  prescribe  the  rights  and  privileges  of 
the  stockholders  therein. 

Sec.  106.  When  any  act  shall  have  passed,  or  certificate  of 
incorporation,  as  provided  in  this  chapter,  shall  have  been  re- 
corded, creating  a  body  corporate,  and  the  corporators  for  two 
years  shall  neglect  or  fail  to  organize  the  company  and  carry 
into  effect  the  intent  of  the  act,  or  when  organized,  if  they  at 
any  time,  for  two  years  together,  shall  cease  to  act,  then  such 
disuse  of  their  corporate  privilege  and  powers  shall  be  deemed 
and  taken  as  a  forfeiture  of  the  charter. 

Sec.  107.  It  shall  be  the  duty  of  the  Attorney- General  to  bring 
an  action  in  the  Superior  Court  of  the  county,  as  in  this  Code 


38 


directed,  to  restrain  by  injunction,  any  corporation  from  assuming 
or  exercising  any  franchise,  or  transacting  any  business  not 
allowed  by  its  charter ;  to  restrain  any  person  from  exercising 
corporate  franchises  not  granted  ;  to  bring  directors,  managers, 
and  officers  of  a  corporation,  or  the  trustees  of  funds  given  for  a 
public  or  charitable  purpose,  to  an  account  for  the  management 
and  disposition  of  the  property  confided  to  their  care ;  to  remove 
such  officers  or  trustees  upon  proof  of  gross  misconduct ;  to 
secure,  for  the  benefit  of  all  interested,  the  property  or  funds 
aforesaid  ;  to  set  aside  and  restrain  improper  alienations  thereof, 
and  generally  to  compel  the  faithful  performance  of  duty,  and 
prevent  all  malversations,  peculations  and  waste.  And  in  case 
of  fraud  by  the  president,  directors,  managers  or  stockholders,  in 
any  corporation,  the  court  shall  render  personally  liable  to  cred- 
itors and  others  injured  thereby  such  of  the  directors  and  stock- 
holders as  may  have  been  concerned  in  the  fraud. 

Sec.  108.  That  there  shall  be  appointed  by  the  Secretary  of 
State  a  clerk,  who  shall  be  designated  the  Corporation  Clerk,  who 
shall  be  paid  out  of  the  moneys  derived  from  the  organization 
taxes  herein  provided  for,  the  sum  of  twelve  hundred  dollars  per 
annum,  and  who  shall  perform  such  duties  as  the  Secretary  of 
State  shall  require  of  him. 

Sec.  109.  Whenever  in  the  certificate  of  incorporation,  or  or- 
ganization of  any  corporation,  organized  under  any  general  act  of 
the  Legislature  of  this  State,  there  shall  be  any  error  or  omis- 
sion in  the  recital  of  the  act  under  which  said  corporation  is  cre- 
ated, or  in  the  omission  of  any  other  matter  which  is  required  to 
be  stated  in  the  certificate,  it  shall  and  may  be  lawful  for  said 
corporation  to  correct  such  error  in  the  manner  following  :  The 
board  of  directors  of  such  corporation  shall  pass  a  resolution 
declaring  that  such  error  exists,  and  that  said  corporation  desires 
to  correct  the  same,  and  shall  call  a  meeting  of  the  stockholders 
of  said  corporation  to  take  action  upon  such  resolution ;  the 
meeting  of  said  stockholders  shall  be  held  upon  such  notice  as 
the  by-laws  provide,  and  in  the  absence  of  such  provision,  then 
upon  ten  days'  notice,  given  personally,  or  by  mail ;  if  two-thirds 
in  interest  of  all  the  stockholders  shall  vote  in  favor  of  the 
correction  of  such  error  or  omission,  a  certificate  of  such  action 
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shall  be  made  and  signed  by  the  president  and  secretary  under 
the  corporate  seal;  which  said  certificate  shall  be  acknowledged 
or  proved  as  in  the  case  of  deeds  of  real  estate,  and  such  certifi- 
cate, together  with  the  written  assent,  in  person  or  by  proxy,  of 
two-thirds  in  interest  of  all  the  stockholders  of  said  corpc^ration, 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  upon  the 
filing  thereof  the  certificate  of  incorporation,  or  of  organization, 
shall  be  deemed  to  be  corrected  and  amended  accordingly,  and 
the  filing  of  said  certificate  in  conformity  with  this  act  shall  have 
the  same  force  and  effect  as  if  said  certificate  of  incorporation  or 
organization  had  been  originally  drafted  in  conformity  with  the 
amendment  so  made. 

Sec.  110.  That  the  following  forms  of  probate  for  deeds  and 
other  conveyances  executed  by  a  corporation  shall  be  deemed 
sufficient,  but  shall  not  exclude  other  forms  of  probate,  which 
would  be  deemed  sufficient  in  law.  If  the  instrument  is  exe- 
cuted by  the  president  or  presiding  member  or  trustee  and  two 
other  members  of  the  corporation,  and  sealed  with  the  common 
seal,  either  of  the  following  forms  shall  be  sufficient : 

"  This day  of ,  A.  D ,  personally  came  before 

me  (here  give  the  name  and  official  title  of  the  officer  who  signs 
this  certificate),  A.  B.  (here  give  the  name  of  the  subscribing 
witness),  who,  being  by  me  duly  sworn,  says  that  he  knows  the 
common  seal  of  the  (here  give  the  name  of  the  corporation),  and 
is  also  acquainted  with  C.  D.,  who  is  the  president  (or  presiding 
member  or  trustee),  and  also  with  E.  F.  and  G.  H.,  two  other 
members  of  said  corporation  ;  and  that  he,  the  said  A.  B.,  saw 
the  said  president  (or  presiding  member  or  trustee)  and  the  two 
said  other  members  sign  the  said  instrument,  and  saw  the  said 
president  (or  presiding  member  or  trustee)  affix  the  said  com- 
mon seal  of  said  corporation  thereto,  and  that  he,  the  said  sub- 
scribing witness,  signed   his   name  as  such   subscribing  witness 

thereto  in  their  presence."  

(Signature  of  officer.) 

If  the  deed  or  other  instrument  is  executed  by  the  president, 
presiding  member  or  trustee  of  the  corporation,  and  sealed  with 
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its  common  seal,  and  attested  by  its  secretary,  either  of  the  fol- 
lowing forms  of  proof  and  certificate  thereof  shall  be  deemed 
sufficient : 

(1)  "This  day  of  ,  A.  D ,  personally  came 

before  me  (here  give  name  and  official  title  of  the  officer  who 
signs  the  certificate)  A.  B.,  (here  give  the  name  of  the  attesting 
secretary),  who,  being  by  me  duly  sworn,  says  that  he  knows 
the  common  seal  of  (here  give  the  name  of  the  corporation),  and 
is  acquainted  with  C  D.,  who  is  the  president  of  said  corpora- 
tion, and  that  he,  the  said  A.  B.,  is  the  secretary  of  the  said  cor- 
poration, and  saw  the  said  president  sign  the  foregoing  (or 
annexed)  instrument,  and  saw  the  said  common  seal  of  said  cor- 
poration affixed  to  said  instrument  by  said  president  (or  that  he, 
the  said  A.  B.,  secretary  as  aforesaid,  affixed  said  seal  to  said 
instrument),  and  that  he,  the  said  A.  B.,  signed  his  name  in 
attestation  of  the  execution  of  said  instrument  in  the  presence  of 
said  president  of  said  corporation." 


(Signature  of  officer.) 

(2)  "This  to  certify  that  on  the  day  of ,  before 

me  personally  came  (president,  vice-presi- 
dent or  secretary,  as  the  case  may  be),  with  whom  I  am  person- 
ally acquainted,  who,  being  by  me  duly  sworn,  says  that 

is  the  president  (or  vice-president),  and is  the  sec- 
retary of  the., ,  the  corporation  described  in, 

and  which  executed  the  foregoing  instrument ;  that  he  knows 
the  common  seal  of  said  corporation  ;  that  the  seal  affixed  to 
the  foregoing  instrument  is  said  common  seal,  and  the  name  of 
the  corporation  was  subscribed  thereto  by  the  said  president  (or 
vice-president),  and  that  said  president  (or  vice-president)  and 
secretary  subscribed  their  names  thereto,  and  said  common  seal 
was  affixed,  all  by  order  of  the  board  of  directors  of  said  cor- 
poration, and  that  the  said  instrument  is  the  act  and  deed  of  said 

corporation."  

(Signature  of  officer.) 
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Sec.  111.  Whenever  (he  words  "Court,"  "Superior  Court," 
or  "  Judge  of  the  Superior  Court,"  appear  in  this  act,  they  shall 
be  construed  to  mean  the  Judge  of  the  Superior  Court,  resident 
of  the  district,  or  holding  the  courts,  by  rotation,  exchange,  or 
appointment,  of  the  district  wherein  such  corporation  may  be 
established. 

Sec.  112.  Chapter  16,  Volume  1,  of  Tlie  Code,  and  all  acts 
amendatory  thereof,  and  supplemental  thereto,  so  fur  as  they 
may  be  in  conflict  with  this  act,  are  hereby  repealed  ;  but  no 
existing  corporation  shall  be  hereby  dissolved,  nor  shall  the 
powers  specified  in  its  charter  or  certificate  of  incorporation  be 
thereby  impaired,  or  limited,  and  vested  rights  acquired  under 
the  repealed  acts,  and  actually  exercised  and  enjoyed,  shall  not 
be  divested,  or  disturbed,  but  no  special  provision  relating  to 
taxation,  or  immunity,  or  exemption  therefrom,  contained  in 
any  special  charter,  shall  be  revived  or  continued  by  anything 
in  this  act. 

Sec.  113.  The  Secretary  of  State  shall  have  printed  such 
number  of  copies  of  this  act  for  distribution  as  in  his  judgment 
shall  be  necessary. 

Sec.  114.  This  act  shall  be  in  force  from  and  after  the  first 
day  of  April,  1901. 

In  the  General  Assembly  read  three  times,  and  ratified  this 
the  11th  day  of  March,  A.  D.  1901. 
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AN  ACT  TO  AUTHORIZE  THE  INCORPORATION 
OF  STREET  RAILWAY  COMPANIES  UNDER  THE 
GENERAL  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  street  railway  companies  may  be  organized 
under  chapter  sixteen  of  The  Code.  But  no  such  railway  shall 
be  operated  in  any  city  or  towu  without  the  consent  of  the  mu- 
nicipal authorities  thereof. 

Sec.  2.  That  the  proceedings  for  the  condemnation  of  lands, 
or  any  easement  or  interest  therein,  for  the  use  of  street  railway 
companies,  the  appraisal  of  lands,  or  interest  therein,  the  duties 
of  the  commissioners  of  appraisal,  the  right  of  either  party  to 
file  exceptions,  the  report  of  commissioners,  the  manner  of  ap- 
peal, the  power  and  authority  of  the  Court  or  Judge,  the  final 
judgment  and  the  manner  of  its  entry  and  enforcement,  and  the 
rights  of  the  company  pending  the  appeal,  shall  be  as  prescribed 
in  chapter  forty-nine  of  The  Code  for  condemning  lands  for  the 
use  of  railroads. 

Sec.  3.  That  section  1952  of  The  Code  shall  not  apply  to 
street  railway  companies. 

Sec.  4.  That  this  act  shall  be  in  force  from  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times,  and  ratified  this 

29th  day  of  January,  A.  D.  1901. 


Since  Chapter  2,  Public  Laws,  1901,  replaces  Chapter  16  of  The 
Code,  street  railway  companies  are  now  incorporated  under  the  Gen- 
eral CorporECtion  Law.— W. 


43 


RAILROAD    COMPANIES. 


Sec.  *1932.  Rules  for  forming  railroad  companies  ;  name  of  com- 
pany ;  route  of  railroad  ;  capital  stock  ;  names  and  residences 
of  directors  ;  articles  to  be  filed  in  the  office  of  Secretary  of 
State;  when  declared  a  corporation.     1871-'2,  c.  138,  s.  1. 

Any  number  of  persons,  not  less  than  twenty-five,  may  form 
a  company  for  the  purpose  of  constructing,  maintaining  and 
operating  a  railroad  for  public  use  in  the  conveyance  of  persons 
and  property,  or  for  the  purpose  of  maintaining  and  operating 
any  unincorporated  railroad  already  constructed  for  the  like 
public  use ;  and  for  that  purpose  may  make  and  sign  articles  of 
association,  in  which  shall  be  stated  the  name  of  the  company, 
the  number  of  years  the  same  is  to  continue,  the  places  from  and 
to  which  the  road  is  constructed  or  maintained  and  operated,  the 
length  of  such  road  as  near  as  may  be,  and  the  name  of  each 
county  in  this  state  through  or  into  which  it  is  made  or  intended 
to  be  made,  the  amount  of  the  capital  stock  of  the  company, 
which  shall  not  be  less  than  five  thousand  dollars  for  every  mile 
of  road  constructed  or  proposed  to  be  constructed,  and  the  num- 
ber of  shares  of  which  said  capital  stock  shall  consist,  and  the 
names  and  places  of  residence  of  six  directors  of  the  company, 
who  shall  manage  its  affairs  for  the  first  year,  and  until  others 
are  chosen  in  their  places.  Each  subscriber  to  such  articles  of 
association  shall  subscribe  thereto  his  name,  place  of  residence, 
and  the  number  of  shares  of  stock  he  agrees  to  take  in  said  com- 
pany. On  compliance  with  the  provisions  of  the  succeeding 
section,  such  articles  of  association  may  be  filed  in  the  office  of 
the  secretary  of  state,  who  shall  indorse  thereon  the  day  they  are 
filed,  and  record  the  same  in  a  book  to  be  provided  by  him  for 
that  purpose;  and  thereupon  the  persons  who  have  so  subscribed 
such  articles  of  association,  and  all  persons  who  shall  become 
stockholders  in  such  company,  shall  be  a  corporation  by  the 
name  specified  in  such  articles  of  association,  and  shall  possess 
the  powers  and  privileges  granted  to  corporations  by  this  chapter. 

*For  convenience  of  reference,  the  original  Code  Section  numbers  have  been 
retained.— W. 
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Sec.  1 933.  Stock  mxLst  be  subscribed  before  articles  ai'e  filed  ;  affi- 
davit made  by  directors  ;  and  payment  of  fifty  dollars  to  secre- 
tary of  state  for  common  school  purposes.     1871-'2,  c.  138,  s.  2. 

Such  articles  of  association  shall  not  be  filed  and  recorded  in 
the  office  of  the  secretary  of  state  until  at  least  one  thousand 
dollars  of  stock  for  every  mile  of  railroad  proposed  to  be  made 
is  subscribed  thereto,  and  five  per  cent,  paid  thereon  in  good 
faith,  and  in  cash,  to  the  directors  named  in  said  articles  of  asso- 
ciation ;  nor  until  there  is  indorsed  thereon  or  annexed  thereto 
an  affidavit  made  by  at  least  three  of  the  directors  named  in  said 
articles,  that  the  amount  of  stock  required  by  this  section  has 
been  in  good  faith  subscribed  and  five  per  cent,  paid  in  cash 
thereon  as  aforesaid,  and  that  it  is  intended  in  good  faith  to  con- 
struct or  to  maintain  and  operate  the  road  mentioned  in  such 
articles  of  association,  which  affidavit  shall  be  recorded  with  the 
articles  of  association,  as  aforesaid  ;  nor  until  said  directors  shall 
pay  to  the  secretary  of  state  the  sum  of  fifty  dollars,  which  said 
sum  shall  be  paid  by  the  secretary  of  state  to  the  state  treasurer, 
and  by  him  placed  to  the  credit  of  the  public  school  fund. 

Sec.  1934.  Presumptive  evidence  of  incorporation.  1871 -'2,  c. 
138,  s.  3. 

A  copy  of  any  articles  of  association  filed  and  recorded  in 
pursuance  of  this  chapter  and  of  the  record  thereof  with  a  copy 
of  the  affidavit  aforesaid  indorsed  thereon  or  annexed  thereto, 
and  certified  to  be  a  copy  by  the  secretary  of  state,  shall  be  pre- 
sumptive evidence  of  the  incorporation  of  such  company,  and  of 
the  facts  therein  stated.     114 — 690. 

Sec.  1935.  Directors  to  open  books  of  subscription.  ]871-'2,  c. 
138,  s.  4. 

When  such  articles  of  association  and  affidavit  are  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  the  directors  named 
in  said  articles  of  association  may,  in  case  the  whole  of  the  cap- 
ital stock  is  not  before  subscribed,  open  books  of  subscription  to 
fill  up  the  capital  stock  of  the  company  in  such  places  and  after 
giving  such  notice  as  they  may  deem  expedient,  and  may  con- 
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timie  to  receive  subscriptions  until  the  whole  of  the  capital  stock 
is  su bscri  1)6(1 ;  at  the  time  of  subscribing  every  subscriber  shall 
pay  to  the  directors  five  per  cent,  on  the  amount  subscribed  by 
him  in  money,  and  no  subscriptiou  shall  be  received  or  taken 
without  such  j)ayment. 

Sec.  1936.  Premdeid  and  directors,  term  of  office  ;  vote  by  shares  ; 
vacancies  ;  qxiaUfication  of  officers  ;  title  acquired  ;  when  a  cor- 
poration.    1871 -'2,  c.  138,  s.  5. 

Tliere  shall  be  a  board  of  six  directors  and  a  president  of  every 
corporation  formed  under  this  chapter  to  manage  its  affairs;  and 
said  directors  and  president  shall  be  chosen  annually  by  a  ma- 
jority of  the  vt)tes  of  the  stockholders  voting  at  such  election,  in 
such  manner  as  may  be  prescribed  in  the  by-laws  of  the  corpo- 
ration, and  they  may  and  shall  continue  in  office  until  others  are 
elected  in  their  places.  In  the  election  of  directors  and  presi- 
dent each  stockholder  shall  be  entitled  to  one  vote  personally  or 
by  proxy  on  every  share  held  by  him  thirty  days  previous  to  any 
such  election,  and  vacancies  in  the  board  of  directors  shall  be 
filled  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of 
the  corporation.  The  inspectors  of  the  first  election  of  directors 
shall  be  appointed  by  the  board  of  directors  named  in  the  articles 
of  association.  No  person  shall  be  a  director  or  president  unless 
he  shall  be  a  stockholder  owning  stock  absolutely  in  his  own 
right  and  qualified  to  vote  for  directors  at  the  election  at  which 
he  shall  be  chosen  ;  and  at  every  election  of  directors  the  books 
and  papers  of  such  company  shall  be  exhibited  to  the  meeting  if 
a  majority  of  the  stockholders  present  shall  require  it.  And 
whenever  the  purchaser  or  purchasers  of  real  estate,  track  and 
fixtures  of  any  railroad  corporation  which  has  heretofore  been 
sold  or  may  be  hereafter  sold  by  virtueof  any  mortgage  executed 
by  such  corporation  or  execution  issued  upon  any  judgment  or 
decree  of  any  court  shall  acquire  title  to  the  same  in  the  manner 
prescribed  by  law,  such  purchaser  or  purchasers  may  associate 
with  him  and  them  any  number  of  persons,  and  make  and 
acknowledge  and  file  articles  of  association  as  prescribed  in 
this  chapter;  such  purchaser  or  purchasers  and  their  associates 
shall  thereupon  be  a  new  corporation  with  all  the  powers,  privi- 
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leges  and  franchises,  and  be  subject  to  all  the  provisions  of  this 
chapter. 
86—235. 

Sec.  1937.  Officers  appointed  by  the  president,  &c.  1871 -'2,  c. 
138,  s.  6. 

The  president  and  directors  shall  appoint  a  treasurer  and  sec- 
retary and  such  other  officers  and  agents  as  shall  be  prescribed 
by  the  by-laws.     90-462  ;  95-179;  95-195. 

Sec.  1938.  Payment  by  instalments;  stock  forfeited.  1871 -'2,  c. 
138,  s.  7. 

The  directors  may  require  the  subscribers  to  the  capital  stock 
of  the  conapany  to  pay  the  amount  by  them  respectively  sub- 
scribed in  such  manner  and  in  such  instalments  as  they  may 
deem  proper.  If  any  stockholder  shall  neglect  to  pay  any  in- 
stalment as  required  by  a  resolution  of  the  board  of  directors, 
the  said  board  shall  be  authorized  to  declare  his  stock  and  all 
previous  payments  thereon  forfeited  for  the  use  of  the  company, 
but  they  shall  not  declare  it  so  forfeited  until  they  shall  have 
caused  a  notice  in  writing  to  be  served  on  him  personally,  or  by 
depositing  the  same  in  the  post-office,  properly  directed  to  him 
at  the  post-office  nearest  his  usual  place  of  residence,  stating  that 
he  is  required  to  make  such  payment  at  the  time  and  place  speci- 
fied in  said  notice,  and  that  if  he  fails  to  make  the  same,  his 
stock  and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  the  company,  which  notice  shall  be  served  as  aforesaid  at 
least  sixty  days  previous  to  the  day  on  which  payment  is  re- 
quired to  be  made. 

Sec.  1939.  Insufficiency  of  stock  to  be  increased;  meeting  of 
stockholders  ;  time,  place  and  object  of  meeting  to  be  publicly 
notified.     1871-'2,  c.  138,  s.  9. 

In  case  the  capital  stock  of  any  railroad  company  is  found  to 
be  insufficient  for  constructing  and  operating  its  road,  such  com- 
pany may,  with  the  concurrence  of  two-thirds  in  amount  of  all 
its  stockholders,  increase  its  capital  stock  from  time  to  time  to 
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any  amount  required  for  the  purposes  aforesaid.  Such  increase 
must  be  sanctioned  by  a  vote  in  person  or  by  proxy  of  two-thirds 
in  amount  of  all  the  stockholders  of  the  company,  at  a  meeting 
of  such  stockholders  called  by  the  directors  of  the  company  for 
that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to  be 
served  on  him  personally  or  by  depositing  the  same,  properly 
folded  and  directed  to  him,  at  the  post-office  nearest  his  usual 
place  of  residence,  in  the  post-office  at  least  twenty  days  prior 
to  such  meeting.  Such  notice  must  state  the  time  and  place  of 
the  meeting  and  its  object  and  the  amount  to  which  it  is  proposed 
to  increase  the  capital  stock.  The  proceedings  of  such  meeting 
must  be  entered  on  the  minutes  of  the  proceedings  of  the  com- 
pany, and  thereupon  the  capital  stock  of  the  company  may  be 
increased  to  the  amount  sanctioned  by  a  vote  of  two-thirds  in 
amount  of  all  the  stockholders  of  the  company  aforesaid. 

Sec.    1940.  Liabilities  of  stockholders;  execution  against  stock- 
holders.    1871-'2,  c.  138,  s.  10. 

Each  stockholder  of  any  such  company  shall  be  individually 
liable  to  the  creditors  of  such  company  to  an  amount  equal 
to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the 
debts  and  liabilities  of  such  company  until  the  whole  amount 
of  the  capital  stock  so  held  by  him  shall  have  been  paid 
to  the  company,  and  all  the  stockholders  of  any  such  company 
shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing 
to  any  of  its  laborers  and  servants,  other  than  contractors,  for 
personal  services  for  thirty  days'  service  performed  for  such  com- 
pany, but  shall  not  be  liable  to  an  action  therefor  before  an  exe- 
cution shall  be  returned  unsatisfied  in  whole  or  in  part  against 
the  corporation,  and  the  amount  due  on  such  executions  shall  be 
the  amount  recoverable  with  costs  against  such  stockholders;  be- 
fore such  laborer  or  servant  shall  charge  such  stockholder  for  such 
thirty  days'  services  he  shall  give  him  notice  in  writing  within 
twenty  days  after  the  performance  of  such  service  that  he  intends 
so  to  hold  him  liable  and  shall  commence  such  action  therefor 
within  thirty  days  after  the  return  of  such  execution  unsatisfied 
as  above  mentioned  ;  and  every  such  stockholder,  against  whom 
any  such  recovery  by  such  laborer  or   servant  shall  have  been 
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had,  shall  have  a  right  to  recover  the  same  of  the  other  stock- 
holders in  said  corporation  in  ratable  proportion  to  the  amount 
of  the  stock  they  shall  respectively  hold  with  himself. 

Sec.  1941:  Stockholders  liable  for  their  wards.    1871-'2,  c.  138, 
s.  11. 

No  person  holding  stock  in  any  such  company  as  executor, 
administrator,  guardian  or  trustee,  and  no  person  holding  such 
stock  as  collateral  security,  shall  be  personally  subject  to  any 
liability  as  stockholders  of  such  company;  but  the  person  pledging 
such  stock  shall  be  considered  as  holding  the  same,  and  shall  be 
liable  as  a  stockholder  accordingly ;  and  the  estates  in  the  hands 
of  such  executor,  administrator,  guardian  or  trustee,  shall  be 
liable  in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate  or  the  ward  or  person  interested  in  such  trust  fund 
would  have  been  if  he  had  been  living  and  competent  to  act  and 
hold  the  same  stock  in  his  own  name. 

Sec.  1942.  Indebtedness  of  laborers,  how  collected;  time  specified 
for  action.     1871-'2,  c.  138,  s.  12. 

As  often  as  any  contractor  for  the  construction  of  any  part  of 
a  railroad  which  is  in  progress  of  construction  shall  be  indebted 
to  any  laborer  for  thirty  or  less  number  of  days'  labor  performed 
in  constructing  said  road,  such  laborer  may  give  notice  of  such 
indebtedness  to  said  company  in  the  manner  herein  provided, 
and  said  company  shall  thereupon  become  liable  to  pay  such 
laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may 
be  maintained  against  said  company  therefor.  Such  notice  shall 
be  given  by  said  laborer  to  said  company  within  twenty  days 
after  the  performance  of  the  number  of  days'  labor  for  which 
the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall 
state  the  amount  and  number  of  days'  labor,  and  the  time  when 
the  labor  was  performed  for  which  the  claim  is  made,  and  the 
name  of  the  contractor  from  whom  due,  and  shall  be  signed  by 
such  laborer,  or  his  attorney,  and  shall  be  served  on  an  engineer, 
agent  or  superintendent  employed  by  said  company  having  charge 
of  the  section  of  the  road  on  which  such  labor  was  performed, 
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personally,  or  by  leaving  the  same  at  the  office  or  usual  place  of 
business  of  such  engineer,  agent  or  superintendent,  with  some 
person  of  suitable  age.  But  no  action  shall  be  maintained 
against  any  company  under  the  provisions  of  this  section,  unless 
the  same  is  commenced  within  thirty  days  after  notice  is  given 
to  the  company  by  such  laborer  as  above  provided. 

Sec.  1943.  Right  to  acquire  title  to  real  estate.  1871 -'2,  c.  138, 
s.  13. 

In  case  any  company  formed  under  this  chapter,  or  by  special 
act  of  the  general  assembly,  is  unable  to  agree  for  the  purchase 
of  any  real  estate  required  for  the  purposes  of  its  incorporation, 
it  shall  have  the  right  to  acquire  title  to  the  same  in  the  manner 
and  by  the  special  proceedings  prescribed  in  this  chapter. 

85—452 ;  88—519  ;  94—746  ;  95—77  ;  97—46  ;  98—263  ; 
102—376;  106—16;  107—72;  109—358;  109—52;  109— 
817;  110— 325;  113— 596. 

Sec.  1944.  Petition  presented ;  character  of;  names  and  places 
of  residence  to  be  given  ;  copy  of  petition  must  be  sent  to  superior 
court.     1871-'2,  c.  138,  s.  14;  1893,  p.  391. 

For  the  purpose  of  acquiring  such  title  the  said  company,  or 
the  owner  of  the  land  sought  to  be  condemned,  may  present  a 
petition  praying  for  the  appointment  of  commissioners  of  ap- 
praisal to  the  superior  court  of  the  county  in  which  the  real  es- 
tate described  in  the  petition  is  situated.  Such  petition  shall  be 
signed  and  verified  according  to  the  rules  and  practice  of  such 
court;  and  if  filed  by  the  company,  it  must  contain  a  description 
of  the  real  estate  which  the  company  seeks  to  acquire ;  and  is 
must,  in  effect,  state  that  the  company  is  duly  incorporated,  and 
that  it  is  the  intention  of  the  company  in  good  faith  to  construct 
and  finish  a  railroad  from  and  to  the  places  named  for  that  pur- 
pose in  its  articles  of  association,  or  in  its  charter;  that  the 
whole  capital  stock  of  the  company  has  been  in  good  faith  sub- 
scribed, as  required  by  this  chapter,  or  by  the  terms  of  its  charter ; 
that  the  land  described  in  the  petition  is  required  for  the  purpose 
of  constructing  or  operating  the  proposed  road;  and  that  the 
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company  has  not  been  able  to  acquire  title  thereto,  and  the  reason 
of  such  inability.  The  petition,  whether  filed  by  the  company 
or  the  owner  of  the  land,  must  also  state  the  names  and  places 
of  residence  of  the  parties,  so  far  as  the  same  can  by  reasonable 
diligence  be  ascertained,  who  own  or  have,  or  claim  to  own  or 
have,  estates  or  interests  in  the  said  real  estate;  and  if  any  such 
persons  are  infants,  their  ages,  or  as  near  as  may  be,  must  be 
stated  ;  and  if  any  such  persons  are  idiots  or  persons  of  unsound 
mind  or  are  unknown,  that  fact  must  be  stated,  together  with 
such  other  allegations  and  statements  of  liens  or  incumbrances 
on  said  real  estate  as  the  company  or  the  owner  may  see  fit  to 
make.  A  copy  of  such  petition,  with  a  notice  of  the  time  and 
place,  when  and  where,  the  same  shall  be  heard  by  the  superior 
court,  must  be  served  on  all  persons  whose  interests  are  to  be 
affected  by  the  proceedings,  at  least  ten  days  prior  to  the  hearing 
of  the  same  by  the  said  court. 

89—584;  98—390;  122—856;  123—34;  128—143. 

(I)  PERSONS    RESIDING    IN    THIS  STATE    MUST    HAVE    SERVICE 

PERSONALLY. 

If  the  person  on  whom  such  service  is  to  be  made  resides  in 
this  state,  and  is  not  an  infant,  idiot  or  person  of  unsound  mind, 
service  of  a  copy  of  such  petition  and  notice  must  be  made  on 
him  or  his  agent  or  attorney,  authorized  to  contract  for  the  sale 
of  the  real  estate  described  in  the  petition,  personally  or  by 
leaving  the  same  at  the  usual  place  of  residence  of  the  person  on 
whom  service  must  be  made  as  aforesaid,  with  some  person  of 
suitable  age ; 

(II)  NON-RESIDENTS    HAVING   AGENTS,    PUBLIC   NOTICE   TO   BE 

GIVEN. 

If  the  person  on  whom  such  service  is  to  be  made  resides  out 
of  the  state,  and  has  an  agent  residing  in  this  state,  authorized 
to  contract  for  the  sale  of  the  real  estate  described  in  the  peti- 
tion, such  service  may  be  made  on  such  agent  or  on  such  person 
personally,  out  of  the  state,    or  it  may  be  made  by  publishing 
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the  notice,  stating  briefly  the  object  of  the  application,  and  giving 
ajdescription  of  the  land  to  be  taken,  in  a  paper,  if  there  be  one, 
printed  in  the  county,  in  which  the  land  to  be  taken  is  situate, 
once  in  each  week  for  one  month  next  previous  to  the  presenta- 
tion of  the  petition,  and  if  there  be  no  paper  printed  in  said 
county,  then  in  some  paper  published  in  the  city  of  Raleigh. 
And  if  the  residence  of  such  person  residing  out  of  this  state, 
but  in  any  of  the  United  States  or  any  of  the  British  colonies  in 
North  America,  is  known,  or  can  by  reasonable  diligence  be  as- 
certained, the  company  must,  in  addition  to  such  publication  as 
aforesaid,  deposit  a  copy  of  the  petition  and  notice  in  the  post- 
office,  properly  folded  and  directed  to  such  person  at  the  post- 
office  nearest  his  place  of  residence,  at  least  thirty  days  before 
presenting  such  petition  to  the  court,  and  pay  the  postage  charge- 
able thereon  in  the  United  States; 

(hi)  guardians  notified  for  infants. 

If  any  person  on  whom  such  service  is  to  be  made  is  under 
the  age  of  twenty-one  years  and  resides  in  this  state,  such  ser- 
vice shall  be  made  as  aforesaid,  on  his  general  guardian  ;  or  if 
he  has  no  such  guardian,  then  on  such  infant  personally,  if  he 
is  over  the  age  of  fourteen  years ;  and  if  under  that  age  then  on 
the  person  who  has  the  care  of,  or  with  whom  such  infant  resides ; 

(iv)  respecting  idiots. 

If  the  person  on  whom  such  service  is  to  be  made  is  an  idiot 
or  of  unsound  mind,  and  resides  in  this  state,  such  service  may 
be  made  on  the  committee  of  his  person  or  estate ;  or  if  he  has 
no  such  committee,  then  on  the  person  who  has  the  care  and 
charge  of  such  idiot  or  person  of  unsound  mind  ; 

(V)  PARTIES    unknown    ARE    PUBLICLY    NOTIFIED    BY  PAPERS 
IN  THE   STATE. 

If  the  person  on  whom  such  service  is  to  be  made  is  unknown, 
or  his  residence  is  unknown  and  cannot  by  reasonable  diligence 
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be  ascertained,  then  such  service  may  be  made  under  the  direc- 
tion of  the  court,  by  publishing  a  notice,  stating  the  time  and 
place  the  petition  will  be  presented,  the  object  thereof,  with  a 
description  of  the  land  to  be  affected  by  the  proceedings,  in  a 
paper,  if  there  be  one,  printed  in  the  county  where  the  land  is 
situate,  once  in  each  week  for  one  month  previous  to  the  pre- 
sentation of  such  petition,  and  if  there  be  no  paper  printed  in 
said  county,  then  in  a  newspaper  printed  in  the  city  of  Raleigh  ; 

(6)  DUTY  OF  COURT  TO   APPOINT  GUARDIAN    FOR   PERSONS    OF 

UNSOUND  MIND  ;    SECURITY  REQUIRED. 

In  case  any  party  to  be  affected  by  the  proceedings  is  an  infant, 
idiot,  or  of  unsound  mind,  and  has  no  general  guardian  or  com- 
mittee, the  court  shall  appoint  a  special  guardian  or  committee 
to  attend  to  the  interests  of  such  person  in  the  proceedings,  but 
if  a  general  guardian  or  committee  has  been  appointed  for  such 
person  in  this  state,  it  shall  be  the  duty  of  such  general  guar- 
dian or  committee  to  attend  to  the  interests  of  such  infant,  idiot, 
or  person  of  unsound  mind,  and  the  court  may  require  such 
security  to  be  given  by  such  general  or  special  guardian  or  com- 
mittee as  it  may  deem  necessary  to  protect  the  rights  of  such 
infant,  idiot,  or  person  of  unsound  mind,  and  all  notices  required 
to  be  served  in  the  progress  of  the  proceedings  may  be  served  on 
such  general  or  special  guardian  or  committee; 

(7)  CASES  NOT   PROVIDED   FOR,  MUST   BE   DIRECTED    BY   SUPE- 

RIOR COURT. 

In  all  cases  not  herein  otherwise  provided  for,  services  of 
orders,  notices,  and  other  papers  in  the  special  proceedings  au- 
thorized by  this  chapter  may  be  made  as  the  superior  court  shall 
direct. 

67—278. 

Sec.  1945.     Allegations  made  against  petition  ;  freeholders  ap- 
pointed to  appraise  estate.     1871-'2.  c.  138,  s.  15. 
On  presenting  such  petition  to  the  superior  court  as  aforesaid, 
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with  proof  of  service  of  a  copy  thereof,  and  notice  as  aforesaid, 
all  or  any  of  the  persons  whose  estates  or  interests  are  to  be 
aflPected  by  the  proceedings,  may  answer  such  petition  and  show 
cause  against  granting  the  prayer  of  the  same,  and  may  disprove 
any  of  the  facts  alleged  in  it.  The  court  shall  hear  the  proofs 
and  allegations  of  the  parties,  and  if  no  sufficient  cause  is  shown 
against  granting  the  prayer  of  the  petition,  it  shall  make  an  order 
for  the  appointment  of  three  disinterested  and  competent  free- 
holders who  reside  in  the  county  where  the  premises  are  to  be 
appraised,  for  the  purposes  of  the  company,  and  sliall  fix  the 
time  and  place  for  the  first  meeting  of  the  commissioners. 
74— 220;  85— 452;  101—526;  101—21. 

Sec.  1946.  Commissioners  to  be  qualified  to  issue  subpoenas, 
administer  oaths,  to  adjourn,  to  appi'aise  and  report  under 
hands  and  seals ;  either  side  may  file  exceptions  before  clerk  ; 
may  appeal ;  upon  payment  of  sum  appraised,  company  to 
enter  and  take  possession  during  appeal ;  filial  judgment ;  court 
to  have  power  to  inforce  judgment ;  land  to  belong  to  company 
during  its  corporate  existence  ;  possession  of  land  not  condemned, 
to  be  surrendered  to  owner,  &c. ;  costs  at  the  discretion  of  judge 
or  court.     1871 -'2,  c.  138,  ss.  16,  17,  18. 

The  commissioners,  before  entering  upon  the  discharge  of  their 
duties,  shall  take  and  subscribe  an  oath  that  they  will  fairly  and 
impartially  appraise  the  lands  mentioned  in  the  petition.  Any 
one  of  them  may  issue  subpoenas,  administer  oaths  to  witnesses, 
and  any  two  of  them  may  adjourn  the  proceedings  before  them 
from  time  to  time,  in  their  discretion.  Whenever  they  meet 
except  by  the  appointment  of  the  court  or  pursuant  to  adjourn- 
ment, they  shall  cause  ten  days'  notice  of  such  meeting  to  be 
given  to  the  parties  who  are  to  be  affected  by  their  proceedings, 
or  their  attorney  or  agent.  They  shall  view  the  premises 
described  in  the  petition,  and  hear  the  proofs  and  allegations  of 
the  parties,  and  reduce  the  testimony,  if  any  is  taken  by  them, 
to  writing ;  and  after  the  testimony  is  closed  in  each  case,  and 
without  any  unnecessary  delay,  and  before  proceeding  to  the 
examination  of  any  other  claim,  a  majority  of  them  all  being 
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present  aud  acting,  shall  ascertain  and  determine  the'compensation 
which  onght  justly  to  be  made  by  the  company  to  the  party  or 
parties  owning  or  interested  in  the  real  estate  appraised  by  them  : 
Provided,  however,  that  in  case  the  benefits  to  the  land  caused  by 
the  erection  of  such  railroad  be  ascertained  to  exceed  the  dam- 
ages to  said  land  then  the  said  railroad  company  shall  pay  the 
costs  of  the  proceedings  and  shall  not  have  a  judgment  for  the 
excess  of  benefits  over  the  damages.  They  shall  report  the  same 
to  the  court  under  their  hands  and  seals,  and  within  twenty  days 
after  filing  the  same  any  person  interested  in  the  said  land  may 
file  exceptions  to  said  report,  and  upon  the  determination  of  the 
same  by  the  court,  either  party  to  the  proceedings  may  appeal  to 
the  court  at  term,  aud  thence,  after  judgment,  to  the  supreme 
court.  The  court  or  judge  on  the  hearing  may  direct  a  new 
appraisal,  modify  or  confirm  the  report,  or  make  such  order  in 
the  premises  as  to  him  shall  seem  right  and  proper.  If  the  said 
company,  at  the  time  of  the  appraisal,  shall  pay  into  court  the 
sum  appraised  by  the  commissioners,  then  and  in  that  event  the 
said  company  may  enter,  take  possession  of,  and  hold  said  lands, 
notwithstanding  the  pendency  of  the  appeals,  and  until  the  final 
judgment  rendered  on  said  appeal  or  appeals.  And  if  there  shall 
be  no  appeal,  or  if  the  final  judgment  rendered  upon  said  peti- 
tion and  proceedings,  shall  be  in  favor  of  the  company,  and  upon 
the  payment,  by  said  company  of  the  sum  adjudged,  together 
with  the  costs  and  counsel  fees  allowed  by  the  court,  into  the 
office  of  the  clerk  of  the  superior  court,  then  and  in  that  event, 
all  persons  who  have  been  made  parties  to  the  proceedings  shall 
be  divested  and  barred  of  all  right,  estate  and  interest  in  such 
real  estate  during  the  corporate  existence  of  the  company  afore- 
said. A  certified  copy  of  said  judgment  under  the  seal  of  the 
court  shall  be  registered  in  the  county  where  the  land  is  situate, 
and  a  copy  of  the  same,  or  the.original  certified,  may  be  given  in 
evidence  in  all  actions  and  proceedings,  as  deeds  for  land  are  now 
allowed  to  be  read  in  evidence.  All  real  estate  acquired  by  any 
company  under  and  pursuant  to  the  provisions  of  this  chapter, 
for  the  purpose  of  its  incorporation,  shall  be  deemed  to  be 
acquired  for  the  public  use.  But  if  the  court  shall  refuse  to  con- 
demn the  land,  or  any  portion  thereof,  to  the  use  of  said  com- 


55 

pany,  then,  and  in  that  event,  the  money  paid  into  court,  or  so 
much  thereof  as  shall  be  adjudged,  shall  be  refunded  to  said 
company.  And  the  company  shall  have  no  right  to  hold  said 
land  not  condemned,  but  shall  surrender  the  possession  of  the 
same  on  demand,  to  the  owner  or  owners,  or  his  or  their  agent 
or  attorney.  And  the  court  or  judge  shall  have  full  power  and 
authority  to  make  such  orders,  judgments  and  decrees,  and  issue 
such  executions  and  other  process  as  may  be  necessary  to  carry 
into  effect  the  final  judgment  rendered  in  such  proceedings.  The 
costs  in  this  proceeding  shall  be  paid  by  either  party  as  the  judge 
or  court  in  its  discretion  shall  adjudge.  The  commissioners  shall 
each  be  entitled  to  three  dollars  per  day  for  each  day  they  are 
engaged  in  the  performance  of  their  duties,  and  the  same  shall 
be  taxed  in  the  bill  of  costs. 

65—74;  74—220;  78—49*;  83—420;  83— 498  ;  85— 452 ; 
86—18;  111—80;  111—151;  111—278;  115—648;  119— 
720;  120—225. 

Sec.   1947.   Cou7't  may  adjudge  rights  of  confiicting  claimants. 
1871-'2,  c.  138,  s.  19. 

If  there  are  adverse  and  conflicting  claimants  to  the  money, 
or  any  part  of  it,  to  be  paid  as  compensation  for  the  real  estate 
taken,  the  court  may  direct  the  money  to  be  paid  into  the  said 
court  by  the  company,  and  may  determine  who  is  entitled  to  the 
same  and  direct  to  whom  the  same  shall  be  paid,  and  may  in  its 
discretion  order  a  reference  to  ascertain  the  facts  on  which  such 
determination  andorder  are  to  be  made. 

Sec.  1948.  Attorney  appointed  by  court  to  protect  the  rights  of 
parties  unknown  or  non-7'esidents.     1871-'2,  c.  138,  s.  20. 

The  court  shall  appoint  some  competent  attorney  to  appear  for 
and  protect  the  rights  of  any  party  in  interest  who  is  unknown 
or  whose  residence  is  unknown,  and  who  has  not  appeared  in  the 
proceedings  by  an  attorney'or  agent,  and  shall  make  an  allow- 
ance to  said  attorney  for  his  services,  which  shall  be  taxed  in  the 
bill  of  costs.  The  court  shall  also  have  power  at  any  time  to 
amend  any  defect  or  informality  in  any  of  the  special  proceedings 
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authorized  by  this  chapter  as  may  be  necessary,  or  to  cause  new 
parties  to  be  added  and  to  direct  such  further  notices  to  be  given 
to  any  party  in  interest  as  it  deems  proper ;  and  also  to  appoint 
other  commissioners  in  place  of  any  who  shall  die,  refuse,  neg- 
lect to  serve  or  be  incapable  of  serving. 

Sec.  1949.  Court  must  take  cognizance  of  all  pt^oceedings  not  pro- 
vided for  in  this  chapter.  1871 -'2,  c.  138,  s.  21. 
In  all  cases  of  appraisal  under  this  chapter  where  the  mode  or 
manner  of  conducting  all  or  any  of  the  proceedings  to  the  ap- 
praisal and  the  proceedings  consequent  thereon  are  not  expressly 
provided  for  by  the  statute,  the  courts  before  whom  such  pro- 
ceedings may  be  pending  shall  have  the  power  to  make  all  the 
necessary  orders  and  give  the  proper  directions  to  carry  into 
effect  the  object  and  intent  of  this  chapter,  and  the  practice  in 
such  cases  shall  conform  as  near  as  may  be  to  the  ordinary  prac- 
tice in  such  courts. 

Sec.  1950.   Change  of  02vnership  not  to  afect  appraisal.  1871-'2, 

c.  138,  s.  22. 

When  any  proceedings  of  appraisal  shall  have  been  com- 
menced, no  change  of  ownership  by  voluntary  conveyance  or 
transfer  of  the  real  estate  or  any  interest  therein  or  of  the  sub- 
ject matter  of  the  appraisal,  shall  in  any  manner  affect  such  pro- 
ceedings, but  the  same  may  be  carried  on  and  perfected  as  if  no 
such  conveyance  or  transfer  had  been  made  or  attempted  to  be 
made. 

Sec.  1951.  Defective  title,  how  remedied.  1871 -'2,  c.  138,  s.  23. 
If  at  any  time  after  an  attempt  to  acquire  title  by  appraisal  of 
damages  or  otherwise,  it  shall  be  found  that  the  title  thereby 
attempted  to  be  acquired  is  defective,  the  company  may  proceed 
anew  to  acquire  or  perfect  such  title  in  the  same  manner  as  if  no 
appraisal  had  been  made,  and  at  any  stage  of  such  new  proceed- 
ings the  court  may  authorize  the  corporation,  if  in  possession,  to 
continue  in  possession,  and  if  not  in  possession,  to  take  posses- 
sion and  use  such  real  estate  during  the  pendency,  and  until  the 
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final  conclusion  of  such  new  proceedings,  and  naay  stay  all  actions 
or  proceedings  against  the  company  on  account  thereof,  on  such 
company  paying  into  court  a  sufficient  sura  or  giving  security  as 
the  court  may  direct  to  pay  the  compensation  therefor  when 
finally  ascertained,  and  in  every  such  case  the  party  interested  in 
such  real  estate  may  conduct  the  proceedings  to  a  conclusion  if 
the  company  delays  or  omits  to  prosecute  the  same. 

[The  provisions  of  sections  1943  to  1951  inclusive  shall  apply 
to  incorporated  bridge  companies.     Acts  1885,  p.  259.] 

98—392;  102—387;  109—493;  110—175. 

Sec.  1952.  That  whenever  it  shall  become  necessary  to  con- 
demn any  land  for  the  purposes  of  a  railroad,  that  at  the  time 
that  the  summons  for  such  condemnation  is  served  there  shall 
also  be  served  by  the  railroad  company  a  map  showing  how  the 
line  of  the  road  is  located  on  the  land  sought  to  be  condemned, 
and  a  profile  showing  the  depth  of  the  cuts  and  the  heights  of 
the  embankments  on  the  land  so  sought  to  be  condemned,  and 
at  what  points  on  such  laud  such  cuts  and  embankments  are 
located.     (Acts  1893,  p.  392.) 

Sec.  1953.  Discretionary  with  directors  to  change  route  of  rail- 
road for  its  improvement ;  certificate  of  alteration  to  be  filed  in 
cleric^ s  ofiice;  no  change  made  in  city,  unless  sanctioned  by  ma- 
jority of  corporators  thereof;  compensation  for  lands.  1871 -'2, 
c.  138,  s.  25. 

The  directors  of  every  company  may  by  a  vote  of  two-thirds 
of  their  whole  number  at  any  time  alter  or  change  the  route  or 
any  part  of  the  route  of  their  road  if  it  shall  appear  to  them 
that  the  line  can  be  improved  thereby  ;  and  shall  have  the  same 
right  and  power  to  acquire  title  to  any  lands  required  for  the  pur- 
poses of  the  company  in  such  altered  or  changed  route,  as  if  the 
road  had  been  located  there  in  the  first  instance;  and  no  such 
alteration  shall  be  made  in  any  city  or  village  after  the  road  shall 
have  been  constructed,  unless  the  same  is  sanctioned  by  a  vote 
of  two-thirds  of  the  corporate  authorities  of  said  city  or  trustees 
of  said  village;  and  in  case  of  any  alteration  made  in  the  route 
of  any  railroad  after  the  company  has  commenced  grading,  com- 


58 


pensation  shall  be  made  to  all  persons  for  injury  so  done  to  any 
lands  that  may  have  been  donated  to  the  company  "  and  when 
any  route  or  line  is  abandoned  in  the  exercise  of  the  ])ower 
herein  granted,  full  compensation  shall  be  made  by  the  company 
for  all  money,  labor,  bonds  or  material  contributed  to  the  construc- 
tion of  the  road  bed  or  its  superstructure  by  those  so  interested  by 
their  contributions  in  theabandoned  route  or  line."  (Acts  1889, 
p.  384.)  All  the  provisions  of  this  chapter  relative  to  the  first 
location  and  to  acquiring  title  to  land  shall  apply  to  every  such 
new  or  altered  portion  of  the  route. 
83-489. 

Sec.  1954.  Highways,  hirnpikes,  &g.,  to  prove  no  obstruction  to 

railroads.     1871-'2,  c.  138,  s.  26. 

Whenever  the  track  of  a  railroad  constructed  by  a  company 
shall  cross  a  railroad,  a  highway,  turnpike  or  plank-road,  such 
highway,  turnpike  or  plank-road  may  be  carried  under  or  over 
the  track  as  may  be  found  most  expedient ;  and  in  cases  where  an 
embankment  or  cutting  shall  make  a  change  in  the  line  of  such 
highway,  turnpike  or  plankroad  desirable,  with  a  view  to  a  more 
easy  ascent  or  descent,  the  said  company  may  take  such  addi- 
tional lands  for  the  construction  of  such  road,  highway,  turn- 
pike or  plankroad  on  such  new  line  as  may  be  deemed  requisite 
by  the  directors.  Unless  the  lands  so  taken  shall  be  purchased 
for  the  purposes  aforesaid,  compensation  therefor  shall  be  ascer- 
tained in  the  manner  prescribed  in  this  chapter  for  acquiring 
title  to  real  estate,  and  duly  made  by  said  corporation  to  the 
owners  and  persons  interested  in  such  land.  The  same  when  so 
taken  shall  become  a  part  of  such  intersecting  highway,  turn- 
pike or  plankroad  in  such  manner  and  by  such  tenure  as  the  ad- 
jacent parts  of  the  same  highway,  turnpike  or  plankroad  may 
be  held  for  highway  purposes. 

95—602  ;  96—408  ;  96—428  ;  106—481. 

Sec.  1955.  Power  of  secretary  of  state  and  town  aidhorities  in  cer- 
tain cases  to  grant  land.     1871-'2,  c.  138,  s.  27. 
The  secretary  of  state  shall  have  power  to   grant  to  any  rail- 
road company,  any  land  belonging  to  the  people  of  this  State 
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which  may  be  required  for  the  purposes  of  their  road,  on  such 
terms  as  may  be  agreed  on  by  them,  or  such  company  may  ac- 
quire title  thereto  by  appraisal,  as  in  the  case  of  lands  owned  by 
individuals ;  and  if  any  land  belonging  to  a  county  or  town  is 
required  by  any  company  for  the  purposes  of  the  road,  the  county 
or  town  officers  having  the  charge  of  such  land  may  grant  such 
land  to  such  company  for  such  compensation  as  may  be  agreed 
upon. 

Sec.  1956.  Superior  court  empowered  to  authorize  guardians  to 
sell  land  of  insane  persons  for  corporate  purposes  ;  court  may 
appoint  special  guardian  ;  terms  of  sale,  &c.,  reported  to  court. 
1871-'2,  c.  138,8.28. 

In  case  any  title  or  interest  in  real  estate  acquired  by  any  com- 
pany for  the  purpose  of  its  corporation,  shall  be  vested  in  any 
trustee  not  authorized  to  sell,  release,  and  convey  the  same,  or 
in  any  infant,  idiot  or  person  of  unsound  mind,  the  superior 
court  shall  have  power,  by  a  special  proceeding,  on  petition,  to 
authorize  and  empower  such  trustee  or  the  general  guardian  or 
committee  of  such  infant,  idiot,  or  person  of  unsound  mind,  to 
sell  and  convey  the  same  to  such  company  for  the  purpose  of  its 
incorporation,  on  such  terms  as  may  be  just;  and  in  case  any 
such  infant,  idiot  or  person  of  unsound  mind  has  no  general 
guardian  or  committee,  the  said  court  may  appoint  a  special 
guardian  or  committee  for  the  purpose  of  making  such  sale, 
release  or  conveyance,  and  may  require  such  security  from  such 
general  or  special  guardian  or  committee  as  said  court  may  deem 
proper.  But  before  any  conveyance  or  release  authorized  by  this 
section  shall  be  executed,  the  terms  on  which  the  same  is  to  be 
executed  shall  be  reported  to  the  court  on  oath  ;  and  if  the  court 
is  satisfied  that  such  terms  are  just  to  the  party  interested  in  such 
real  estate,  the  court  shall  confirm  the  report  and  direct  the 
proper  conveyance  or  release  to  be  executed,  which  shall  have  the 
same  effect  as  if  executed  by  an  owner  of  said  land,  having  legal 
power  to  sell  and  convey  the  same. 
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Sec.  1957 ,   Corporate  powers.     1871-'2,  c.  138,  s.  29. 
Every  railroad  corporation  shall  have  power: 

(1)  To  Cause  survey,  &c. 

To  cause  such  examination  and  surveys  for  its  proposed  rail- 
road to  be  made  as  may  be  necessary  to  the  selection  of  the  most 
advantageous  route;  and  for  such  purpose,  by  its  officers  or 
agents  and  servants,  to  enter  upon  the  lands  or  waters  of  any 
person,  but  subject  to  responsibility  for  all  damages  which  shall 
be  done  thereto ; 

(2)  Voluntary  grants. 

To  lake  and  hold  such  voluntary  grants  of  real  estate  and 
other  property  as  shall  be  made  to  it  to  aid  in  the  construction, 
maintenance  and  accommodation  of  its  railroad  ;  but  the  real 
estate  received  by  voluntary  grant  shall  be  held  and  used  for  the 
purposes  of  such  grant  only ; 

(3)  Holding  property. 

To  purchase,  hold  and  use  all  such  real  estate  and  other  prop- 
erty as  may  be  necessary  for  the  construction  and  maintenance 
of  its  railroad  and  the  station  and  other  accommodations  neces- 
sary to  accomplish  the  object  of  its  incorporation  ;  94-37  ; 

(4)  Grade  of  road. 

To  lay  out  its  road  not  exceeding  one  hundred  feet  in  width, 
and  to  construct  the  same,  and  for  the  purpose  of  cuttings  and 
embankments  to  take  as  much  more  land  as  may  be  necessary 
for  the  proper  construction  and  security  of  the  road,  and  to  cut 
down  any  standing  trees  that  may  be  in  danger  of  falling  on  the 
road,  making  compensation  therefor  as  provided  in  this  chapter 
for  lauds  taken  for  the  use  of  the  company ; 

(5)  Obstructions  not  allowable. 

To  construct  their  road  across,  along,  or  upou  any  stream  of 
water,  watercourse,  street,  highway,  plank  road,  turnpike  or 
canal  which  the  route  of  its  road  shall  intersect  or  touch,  but  the 
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company  shall  restore  the  stream  or  water-course,  street,  high- 
way, plank  road  and  turnpike  road  thus  intersected  or  touched, 
to  its  former  state  or  to  such  state  as  not  unnecessarily  to  have 
impaired  its  usefulness.  Nothing  in  this  chapter  contained  shall 
be  construed  to  authorize  the  erection  of  any  bridge  or  any  other 
obstructions  across,  in,  or  over  any  stream  or  lake  navigated  by 
steam  or  sail-boats,  at  the  place  where  any  bridge,  or  other  ob- 
structions may  be  proposed  to  be  placed,  nor  to  authorize  the 
construction  of  any  railroad  not  already  located  in,  upon  or 
across  any  streets  in  any  city  without  the  assent  of  the  corpora- 
tion of  such  city  ; 

91-490;  109-472;  110-215;  112-720;  113-566. 

(6)  Crossing,  intersecting,  &c.,  of  railroads. 

To  cross,  intersect,  join  and  unite  its  railroad  with  any  other 
railroad  before  constructed,  at  any  point  on  its  route,  and  upon 
the  grounds  of  such  other  company,  with  the  necessary  turnouts, 
sidings  and  switches  and  other  conveniences  in  furtherance  of  the 
object  of  its  connections.  And  every  company  whose  railroad 
is  or  shall  be  hereafter  intersected  by  any  new  railroad  shall  unite 
with  the  owners  of  such  new  railroad  in  forming  such  intersec- 
tions and  connections  and  grant  the  facilities  aforesaid,  and  if  the 
two  corporations  cannot  agree  upon  the  amount  of  compensation 
to  be  made  therefor,  or  the  points  and  manner  of  such  crossings 
and  connections,  the  same  shall  be  ascertained  and  determined 
by  commissioners  to  be  appointed  by  the  court  as  is  provided  in 
this  chapter  in  respect  to  acquiring  title  to  real  estate; 
94-604;  104-658. 

(7)  Right  to  carry  persons  and  property. 

To  take  and  convey  persons  and  property  on  their  railroad  by 
the  power  or  force  of  steam  or  animals,  or  by  any  mechanical 
power,  and  to  receive  compensation  therefor ; 
89-311. 

[Chapter  384,  laws  of  ]899  requires  that  separate  apartments 
shall  be  furnished  to  white  and  colored  passengers  on  all  main 
lines.     W.] 
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(8)  Erection  of  necessary  buildings. 

To  erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  use 
of  their  passengers,  freight  and  business; 
90—110. 

(9)  Regulation  of  time  and  manner  of  transportation. 
To  regulate  the  time  and   manner   in  which  passengers  and 

property  shall  be  transported  and  the  compensation  to  be  paid 
therefor ;  and  such  compensation  for  any  passenger  and  his  ordi- 
nary baggage  shall  not  exceed  five  cents  per  mile  ; 
88—526;  88-636  ;  108— 34. 
[See  duties  and  powers  of  North  Carolina  Corporation  Com- 
mission, chap.  164,  acts  1899,  following  section  1959. — W.] 

(10)  Manner  op  raising  funds. 

From  time  to  time  to  borrow  such  sums  of  money  as  may  be 
necessary  for  completing  aiid  finishing  or  operating  their  rail- 
road, and  to  issue  and  dispose  of  their  bonds  for  any  amount  so 
borrowed,  and  to  mortgage  their  corporate  property  and  fran- 
chises to  secure  the  payment  of  any  debt  contracted  by  the  com- 
pany for  the  purposes  aforesaid,  and  the  directors  of  the  com- 
pany may  confer  on  any  holder  of  any  bond  issued  for  money 
borrowed,  as  aforesaid,  the  right  to  convert  the  principal  due  or 
owing  thereon  into  stock  of  said  company  at  any  time  not  ex- 
ceeding ten  years  from  the  date  of  the  bond,  under  such  regula- 
tions as  the  directors  may  see  fit  to  adopt. 
77—289. 

Sec.  1958.  Railroad  servants  to  wear  a  badge.    1871-'2,  c.  138, 

s.  30. 

Every  conductor,  baggage  master,  engineer,  brakeman,  or 
other  servant  of  any  railroad  corporation  employed  in  a  passenger 
train,  or  at  stations  for  passengers,  shall  wear  upon  his  hat  or 
cap  a  badge  which  shall  indicate  his  office  and  the  initial  letters 
of  the  title  of  the  corporation  by  which  he  is  employed.  No 
conductor  or  collector  without  such  badge  shall  be  entitled  to 
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demand  or  receive  from  any  passenger  any  fare  or  ticket,  or  to 
exercise  any  of  the  powers  of  his  office;  and  no  officer  or  servant 
without  such  badge  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

Sec.  1959.  Annual  report  to  be  made,  verified  and  filed  i7i  office 
of  Corporation  Commission  ;  statements  to  be  made.  1871-'2, 
c.  138,  s.  31.  1891,  c.  320 ;  1899,  c.  164. 

Every  railroad  corporation  shall  make  an  annual  report  to  the 
corporation  commission  of  the  operations  of  the  year  ending  on 
the  thirtieth  day  of  June,  which  report  shall  be  verified  by  the 
oaths  of  the  treasurer  or  president  and  acting  superintendent  and 
be  filed  in  the  office  of  the  corporation  commission  by  the  fifteenth 
day  of  September  in  each  year. 

[This  report  is  very  long  and  has  not  been  inserted  here. 
Blanks  will  be  furnished  upon  application  to  the  corporation 
commission.     W.] 

[Chapter  164,  public  laws  of  1899,  creating  the  corporation 
commission,  so  vitally  changes  the  management  and  control  of 
railroad  and  certain  other  corporations  of  the  state,  that  the 
most  important  of  those  sections  relative  to  railroads  have  been 
brought  forward  and  inserted  in  this  work.     W.] 

AN  ACT  TO    ESTABLISH    THE    NOKTH    CAROLINA    CORPORATION 

COMMISSION. 

Section  1.  That  there  shall  be  elected  by  this  general  assem- 
bly three  commissioners,  who  shall  have  general  siipervision  of 
railroads,  steamboat  navigation  and  canal  companies,  express  and 
telegraph  and  telephone  companies,  building  and  loan  associa- 
tions, banks  and  sleeping  car  companies.  *  * 
They  shall  have  such  general  control  and  supervision  of  all  rail- 
road, steamboat,  canal,  express  and  sleeping  car  companies  or 
corporations  and  of  all  other  companies  or  corporations  en- 
gaged in  the  carrying  of  freight  or  passengers ;  of  all  telegraph 
and  telepone  companies  of  all  public  and  private  banks  and  all 
loan  and  trust  companies  or  corporations,  and  of  all  building  and 
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loan  associations  or  companies  necessary  to   carry  into  effect  the 
provisions  of  the  act.  *  *  *  * 

Sec.  2.  That  said  commission  is  hereby  empowered  and  di- 
rected : 

(1)  To  make  reasonable  and  just  rates  of  freight,  passenger  and 
express  tariffs  for  railroads,  street  railways,  steamboats,  canal  and 
express  companies  or  corporations,  and  all  other  transportation 
companies  or  corporations  engaged  in  the  carriage  of  freight,  ex- 
press or  passengers  :  Provided,  that  in  fixing  any  maximum  rate  or 
charge  or  tariff  of  rates  or  charges  for  any  common  carrier,  person 
or  corporation  subject  to  the  provisions  of  this  act  the  said  commis- 
sion shall  take  into  consideration  if  proved  or  may  require  proof 
of  the  fair  value  of  the  property  of  such  carrier,  person  or  cor- 
poration used  for  the  public  in  the  consideration  of  such  rate  or 
charge  or  the  fair  value  of  the  service  rendered  as  in  determin- 
ing the  fair  value  of  the  property  so  being  used  for  the  conveni- 
ence of  the  public.  It  shall  furthermore  consider  the  orignal 
cost  of  the  construction  thereof  and  the  amount  expended  in  per- 
manent improvements  thereon  and  the  present  compared  with 
the  original  cost  of  construction  of  all  its  property  within  the 
state  of  North  Carolina ;  the  probable  earning  capacity  of  such 
property  under  the  particular  rates  proposed  and  the  sum  re- 
quired to  meet  the  operating  expenses  of  such  carrier,  person  or 
corporation  and  all  other  facts  that  will  enable  them  to  determine 
what  are  reasonable  and  just  rates,  charges  and  tariffs. 

(2)  To  make  reasonable  and  just  rules  as  to  charges  by  any 
company  or  corporation  engaged  in  the  carriage  of  freight  or  ex- 
press for  the  necessary  handling  and  delivery  of  the  same  at  all 
stations. 

(3)  To  make  reasonable  and  just  rules  and  regulations  to  pre- 
vent discrimination  in  the  transportation  of  freight  or  passengers. 

(4)  To  make  reasonable  and  just  rates  of  charges  for  the  use 
of  railroad  cars  carrying  freight  or  passengers. 

(5)  To  make  reasonable  and  just  rules  and  regulations  to  pre- 
vent the  giving,  paying  or  receiving  of  any  rebate  or  bonus 
directly  or  indirectly  or  the  misleading  or  deceiving  the  public 
in  any  manner  as  to  real  rates  charged  for  freight,  express  or  pas- 
sengers. 
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(6)  To  make  just  and  reasonable  through  rates  for  the  trans- 
portation of  freight,  express  or  passengers. 

(7)  To  make  just  and  reasonable  rules  and  regulations  for  the 
handling  of  freight  and  baggage  at  stations. 

(8)  To  make  just  and  reasonable  rates  of  charges  for  the  trans- 
portation of  packages  by  any  express  company  or  corporation. 

(9)  To  make  just  and  reasonable  rules  and  regulations  as  to 
contracts  entered  into  by  any  railroad  company  or  corporation  to 
carry  over  its  line  or  any  part  thereof  the  car  or  cars  of  any  other 
company  or  corporation. 

(10)  To  make  just  and  reasonable  rates  of  charges  for  the 
transmission  of  messages  by  any  telegraph  or  telephone  company 
or  corporation  doing  business  in  this  state. 

(11)  To  make  just  and  reasonable  rates  of  charges  for  the  ren- 
tal of  telephones  :  Provided,  this  sub-section  shall  not  apply  to 
telephone  lines  hereafter  constructed,  nor  to  telephone  instru- 
ments connected  with  exchanges  giving  interstate  connection 
until  three  years  after  the  ratification  of  this  act. 

(12)  To  require,  where  the  public  necessity  demands  and  it  is 
demonstrated  that  the  revenue  received  will  be  sufficient  to  justify 
it,  the  establishment  of  stations  by  any  company  or  corporation 
engaged  in  the  transportation  of  freight  and  passengers  in  this 
state,  and  to  require  the  erection  of  depot  accommodations  com- 
mensurate with  such  business  and  revenue:  Provided,  the  com- 
missioners shall  not  require  any  company  or  corporation  to  estab- 
lish any  station  nearer  to  another  station  than  five  miles. 

(13)  To  require  a  change  of  any  station  or  the  repairs,  addition 
to  or  change  of  any  station  house  by  any  railroad  or  other  trans- 
portation company  in  order  to  promote  the  security,  convenience 
and  accommodation  of  the  public  and  to  require  the  raising  or 
lowering  of  the  track  at  any  crossing  when  deemed  necessary. 

(14)  To  require  the  establishment  of  separate  waiting  rooms 
at  all  stations  for  the  white  and  colored  races. 

(15)  To  require  the  construction  of  side  tracks  by  any  railroad 
company  to  industries  already  established  or  to  be  established  : 
Provided,  it  is  shown  that  the  proportion  of  such  revenue  accru- 
ing to  such  side  track  is  sufficient  within  five  years  to  pay  the 
expenses  of  its  construction.     This  shall  not  be  construed  to  give 
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the  commissioners  authority  to  require  railroad   companies  to 

construct  side  tracks  more  than  five  hundred  feet. 

******* 

(24)  To  prescribe  rules  of  practice  and  proceeding  in  all  mat- 
ters before  them  and  in  all  examinations  necessary  to  be  made 
under  this  act. 

Sec.  6.  That  all  contracts  and  agreements  between  railroad 
companies  doing  business  in  this  state  as  to  rates  of  freight  and 
passenger  tariffs  shall  be  submitted  to  said  commission  for  in- 
spection and  correction,  that  it  may  be  seen  whether  or  not  they 
are  a  violation  of  law  or  of  the  provisions  of  this  act  or  of  the 
rules  and  regulations  of  said  commission,  and  all  arrangements 
and  agreements  whatever  as  to  the  division  of  earnings  of  any 
kind  by  competing  railroad  companies  doing  business  in  this 
state  shall  be  submitted  to  said  commission  for  inspection  and 
approval  in  so  far  as  they  affect  rules  and  regulations  made  by 
said  commission  to  secure  to  all  persons  doing  business  with  said 
companies  just  and  reasonable  rates  of  freight  and  passenger 
tariffs,  and  said  commission  may  make  such  rules  and  regulations 
as  to  such  contracts  and  agreements  as  may  then  be  deemed  nec- 
essary and  proper,  and  any  such  agreements  not  approved  by 
such  commission  or  by  virtue  of  which  rates  shall  be  charged  ex- 
ceeding the  rates  fixed  for  freight  and  passengers  shall  be  deemed, 
held  and  taken  to  be  violations  of  this  act  and  shall  be  illegal 
and  void.  ****** 

Sec.  8.  The  commission,  whenever  in  its  judgment  any  corpo- 
ration has  violated  or  neglected  in  any  respect  to  comply  with 
the  terms  of  the  act  by  which  it  was  created  or  with  the  provis- 
ions of  any  law  of  the  state  not  provided  for  in  this  act,  shall 
give  notice  thereof  in  writing  to  such  corporations,  and  if  the 
violation  or  neglect  is  continued  after  such  notice  shall  forthwith 
present  the  facts  to  the  attorney  general,  who  shall  take  such 
proceedings  thereon  as  he  may  deem  expedient. 

Sec.  9.  That  said  commission  in  making  any  examination  for 
the  purpose  of  obtaining  information  pursuant  to  this  act  shall 
have  power  to  issue  subpoenas  for  the  attendance  of  witnesses  by 
such  rules  as  they  may  prescribe ;  and  said  witness  shall  receive 
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for  such  attendance  two  dollars  per  day  and  five  cents  per  mile 
travelled  by  the  nearest  practicable  route  in  going  to  and  return- 
ing from  the  place  of  meeting  of  said  commission,  to  be  ordered 
paid  by  the  commission  upon  presentation  of  subpoenas  sworn  to 
by  the  witness  as  to  the  number  of  days  served  and  miles  trav- 
elled before  the  clerk  of  said  commission  who  is  hereby  authorized 
to  administer  oaths.  In  case  any  person  shall  wilfully  fail  or 
refuse  to  obey  such  subpoenas,  the  commission  shall  have  power 
to  issue  an  attachment  for  such  witness  and  compel  him  to  at- 
tend before  the  commission  and  give  his  testimony  upon  such 
matters  as  shall  be  lawfully  required  by  such  commission ;  and 
said  commission  shall  have  power  to  punish  for  contempt  as  in 
other  cases  of  refusal  to  obey  the  process  and  order  of  any  court. 
The  clerk  of  said  commission  may  serve  any  notice  issued  by 
them  and  his  return  thereof  shall  be  evidence  of  said  service ; 
and  it  shall  be  the  duty  of  the  sheriffs  in  the  state  to  serve  any 
process,  subpoenas  and  notices  issued  by  said  commissioners,  and 
they  shall  be  entitled  therefor  to  the  same  fees  as  are  prescribed 
or  may  be  prescribed  for  serving  summons  issuing  from  the  su- 
perior court,  and  they  shall  be  liable  to  the  same  fines  and  pen- 
alties for  failure  to  discharge  their  duties  on  that  behalf. 

Sec.  10.  That  all  subpoenas  for  witnesses  to  appear  before 
said  commission  or  before  any  one  or  more  of  said  commissioners, 
and  notice  to  persons  or  corporations  shall  be  issued  by  one  of 
said  commission  and  be  directed  to  any  sheriff,  constable  or  mar- 
shal of  any  city  or  town  who  shall  execute  the  same  and  make 
due  return  thereof  as  directed  therein  under  the  penalties  pre- 
scribed by  law  for  a  failure  to  execute  and  return  the  process  of 
any  court;  and  if  any  person  duly  summoned  to  appearand 
testify  before  said  commission  shall  fail  or  refuse  to  testify  with- 
out a  lawful  excuse,  or  shall  refuse  to  answer  any  proper  question 
propounded  to  him  by  said  commission  in  the  discharge  of  duty 
or  shall  conduct  himself  in  a  rude,  disrespectful  or  disorderly 
manner  before  said  commission,  or  any  of  them  deliberating  in 
the  discharge  of  duty,  such  person  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less 
than  fifty  nor  more  than  one  thousand  dollars. 
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Sec.  12.  That  from  and  after  the  passage  of  this  act  if  any  rail- 
road doing  business  in  this  state,  or  any  such  company  organized 
under  the  laws  of  any  other  state  and  doing  business  in  this  state, 
shall  charge,  collect,  demand  or  receive  more  than  a  fair  and  rea- 
sonable rate  of  toll  or  compensation  for  the  transportation  of 
passengers  or  freight  of  any  description  or  for  the  use  and  trans- 
portation of  any  railroad  car  upon  its  track  or  any  of  the  branches 
thereof  or  upon  any  railroad  in  this  state  which  has  the  right, 
license  or  permission  to  use,  operate  or  control  the  same,  it  shall 
be  deemed  guilty  of  extortion,  and  upon  conviction  thereof  shall 
be  fined  not  less  than  five  hundred  nor  more  than  five  thousand 
dollars. 

Sec.  13,  That  if  any  common  carrier  subject  to  the  provisions 
of  this  act  shall  directly  or  indirectly  by  any  special  rate,  rebate, 
drawback  or  other  device,  charge,  demand,  collect  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for  any 
service  rendered  or  to  be  rendered  in  the  transportation  of  pas- 
sengers or  property  subject  to  the  provisions  of  this  act  than  it 
charges,  demands  or  collects  or  receives  from  any  other  person  or 
persons  for  doing  for  him  or  them  a  like  and  contemporaneous 
service  in  the  transportation  of  a  like  kind  of  traffic  under  sub- 
stantially similar  circumstances  and  conditions,  such  common  car- 
rier shall  be  deemed  guilty  of  unjust  discrimination,  which  is 
hereby  prohibited  and  declared  to  be  unlawful.  That  it  shall  be 
unlawful  for  any  common  carrier  subject  to  the  provisions  of  this 
act  to  make  or  give  any  undue  or  unreasonable  preference  or  ad- 
vantage to  any  particular  person,  company,  firm,  corporation  or 
locality,  or  any  particular  description  of  traffic  in  any  respect 
whatsoever,  or  to  subject  any  particular  person,  company,  firm, 
corporation  or  locality  or  any  particular  description  of  traffic  to 
any  undue  or  unreasonable  prejudice  or  disadvantage  in  any  re- 
spect whatsoever,  and  any  person,  persons,  company  or  corpora- 
tion violating  the  provisions  of  this  section  shall  be  upon  convic- 
tion thereof  fined  not  less  than  one  thousand  nor  more  than  five 
thousand  dollars  for  each  and  every  offense. 

[See  Sec.  1968,  of  this  work— W.] 

^  SjC  ^  SjC  ^  ^  TT 
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Sec.  1960.  Penalty  for  failing  to  report.  1871-'2,  c.  138,  s.  32. 
Auy  such  corporation  which  shall  wilfully  neglect  to  make  the 
report  as  is  provided  in  the  preceding  section  shall  be  liable  to  a 
penalty  of  five  hundred  dollars,  to  be  sued  for  in  the  name  of 
the  state  of  North  Carolina  in  the  superior  court  of  Wake  county. 
A  delay  of  ten  days  to  make  and  furnish  such  report  shall  raise 
the  presumption  that  the  same  was  wilful. 

Sec.  1961.    General  assembly  may  reduce  profits  upon  road.   1871- 

%  c.  138,  s.  33. 

The  general  assembly  may,  when  any  railroad  shall  be  opened 
for  use,  from  time  to  time  alter  or  reduce  the  rate  of  freight, 
fare,  or  other  profits  upon  such  road. 

[All  freight  rates  and  fares  shall  be  determined  by  the  North 
Carolina  Corporation  Commission.  Acts  1891,  c.  320.  Acts  1899,  c. 
164.— W.] 

74—506;  74—707. 

Sec.    1962.    Passengers  violating  rules   of  corporation   may   be 
ejected.     1871 -'2,  c.  138,  s.  34. 

If  any  passenger  shall  refuse  to  pay  his  fare,  or  violate  the 
rules  of  the  corporation,  it  shall  be  lawful  for  the  conductor  of 
the  train  and  the  servants  of  the  corporation  to  put  him  and  his 
baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any  usual 
stopping  place  or  near  any  dwelling  house,  as  the  conductor  shall 
elect,  on  stopping  the  train. 

88—526;  91—506;  104—312;  106—168;  107— 327;  112 
—709;  115—662;  119—710. 

Sec.  1963.  Rules  for  transportation.     1871-'2,  c.  138,  s.  35. 

Every  railroad  corporation  shall  start  and  run  their  cars  for 
the  transportation  of  passengers  and  property  at  regular  times  to 
be  fixed  by  public  notice,  and  shall  furnish  sufficient  accommo- 
dation for  the  transportation  of  all  such  passengers  and  property 
as  shall,  within  a  reasonable  time-previous  thereto,  be  offered  for 
transportation  at  the  place  of  starting  and  the  junction  of  other 
railroads  and  at  usual  stopping  places  established  for  receiving 


70 


and  discharghig  way  passengers  and  freights  for  that  train,  and 
shall  take,  transport  and  discharge  such  passengers  and  property 
at,  from  and  to  such  places;  on  the  due  payment  of  the  freight 
or  fare  legally  authorized  therefor,  and  shall  be  liable  to  the 
party  aggrieved,  in  an  action  for  damages,  for  any  neglect  or  re- 
fusal in  the  premises. 

96—398;    100—375;    104—410;    106—272;    106—279; 
106—405;  111—592;  123—123. 

Sec.  1964.  Railroads,  &g,,  to  receive  and  foi^ward freights  ;  pen- 
alty/or refusal.     1879,  c.  182,  s.  1. 

Agents  or  other  officers  of  railroads  and  other  transportation 
companies  whose  duties  it  is  to  receive  freights  shall  receive  all 
articles  of  the  nature  and  kind  received  by  such  company  for 
transportation  whenever  tendered  at  a  regular  depot,  station, 
wharf  or  boat  landing,  and  shall  forward  the  same  by  the  route 
selected  by  the  person  tendering  the  freight  under  existing  laws; 
and  the  transportation  company  represented  by  any  person  refu- 
sing to  receive  such  freight  shall  be  liable  to  a  penalty  of  fifty 
dollars,  and  each  article  refused  shall  constitute  a  separate  offence. 
109—279.     . 

Sec.  1965.  To  keep  a  list  of  freight  charges  posted  ;  not  to  be  in- 
creased without  notice  ;  penalty.  1879,  c.  182,  s.  2. 
It  shall  be  the  duty  of  all  railroad  and  other  transportation 
companies  to  keep  posted  in  a  conspicuous  place  in  their  depots 
or  places  where  freight  is  received  for  shipment  a  list  of  its 
charges  for  carrying  freight,  specifying  name  of  place,  class  of 
freight  and  charge  for  carrying  the  same.  Such  charges  shall  not 
be  increased  without  giving  fifteen  days'  notice,  and  the  company 
represented  by  any  agent  refusing  to  comply  with  this  section 
shall  be  liable  to  a  penalty  of  not  less  than  fifty  nor  more  than 
one  hundred  dollars. 

Sec.  1966.  Discrimination  in  freight  unlawful;   penalty  ;  spe- 
cial contracts  may  be  made.     1874-'5,  0.  240.     1879,  c.   237 
s.  1,  1887,  p.  91  and  412. 
It  shall  be  unlawful  for  any  railroad  operating  in  this  state  to 
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collect  for  the  transportation  of  any  freight  of  any  description, 
of  the  same  class  over  its  roads,  a  greater  amount  as  toll  or  com- 
pensation for  a  short  distance  than  for  a  longer  distance  in  the 
same  direction  over  its  road,  and  any  railroad  company  violating 
this  section  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars 
for  such  violation,  to  the  party  injured.  Nothing  in  this  act 
shall  be  taken  in  any  manner  as  abridging  the  right  of  any  rail- 
road company  from  making  special  contracts  with  shippers  of 
large  quantities  of  freight  to  be  of  not  less  in  quantity  than  one 
car-load. 

Sec,  2.  Nothing  in  this  act  shall  be  construed  to  mean  that 
said  railroads  may  charge  as  much  for  a  shorter  distance  than  for 
a  longer  distance,  the  shorter  being  included  within  the  longer, 
but  they  shall  not  be  required  to  charge  a  proportionate  prorate 
per  mile. 

Sec.  3.  Nor  shall  the  said  railroads  make  any  unjust  discrim- 
ination in  the  rates  of  charges  for  toll  or  compensation  for  the 
transportation  of  passengers  or  freights  of  any  description. 

Sec.  4.  This  act  shall  not  affect  suits  now  pending  in  the 
courts,  instituted  prior  to  the  decision  of  the  case  of  Hines  and 
Battle  against  the  Wilmington  and  Weldon  Railroad  Company, 

(Acts  1887,  page  91.) 

95—434. 

Sec.  1.  That  in  construing  the  terra  "shorter  distance "  in 
the  foregoing  section,  twenty  miles  shall  be  construed  the  unit, 
and  it  shall  be  lawful  to  collect  and  receive  the  same  amount  for 
all  fractions  of  said  unit  as  for  the  unit. 

Sec.  2.  That  in  cases  where  freight  or  passengers  pass  over 
continuous  roads,  lines  or  routes  operated  by  more  than  one  com- 
mon carrier,  such  continuous  roads,  lines  or  routes  may  be  con- 
sidered for  the  purposes  of  this  as  one  road. 

Sec.  3.  That  nothing  in  said  "act  to  regulate  freight  rates" 
shall  be  construed  to  require  any  corporation  or  combination  of 
corporations  to  regulate  their  charges  for  shorter  distances  by 
their  proportion  of  through  rates  between  terminal,  junctional 
or  competition  points ;  nor  shall  anything  in  said  act  apply  to 
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the  carrying  of  freights  which  come  from  or  go  beyond  the  boun- 
daries of  this  state. 

Sec.  4.  That  nothing  in  said  act  shall  apply  to  the  carriage 
of  property  at  reduced  rates  for  the  state  or  municipal  govern- 
ments, or  for  charitable  or  religious  purposes,  or  to  or  from  fairs 
and  expositions  for  exhibition  thereat,  or  issuance  of  mileage, 
excursion  or  commutation  passenger  tickets,  or  to  prohibit  the 
giving  of  reduced  rates  to  ministers  of  the  gospel  or  for  chari- 
table purposes. 

Acts  1887,  page  412.     95—431 ;  96—1  ;  109—291. 

See.  1967.  Freight  unshipped  for 'five  days;  penalty.     1874-'5, 

G.  240,  s.  2;  1891,  p.  580. 

It  shall  be  unlawful  for  any  railroad  company  operating  in 
this  state  to  allow  any  freight  they  may  receive  for  shipment  to 
remain  unshipped  for  more  than  five  days  unless  otherwise 
agreed  between  the  railroad  company  and  the  shipper,  and  any 
company  violating  this  section  shall  forfeit  and  pay  to  the  party 
aggrieved  the  sum  of  $500  for  each  day  said  freight  remains  un- 
shipped and  all  damages  actually  sustained  by  reasou  of  said 
freight  so  remaining  unshipped. 

77—347  ;  81—438  ;  84—688  ;  86—346  ;  87—255  ;  88—570; 
94—451;  95—167;  95—426;  95— 417  ;  106— 258  ;  109— 
284. 

Sec.  1968.     Pooling  freights  and  rebates  forbidden;    penalty. 

1879,  c.  237,  s.  2. 

It  shall  be  unlawful  for  railroad  companies  to  pool  freights  or 
to  allow  rebates  on  freights ;  and  all  persons  whether  railroad 
officials  or  others,  who  shall  be  concerned  in  pooling  freights  or 
who  shall  directly  or  indirectly  allow  or  accept  rebates  on  freights 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
fined  not  less  than  one  thousand  dollars  or  imprisoned  not  less 
than  twelve  months.      [See  sub-sec.  13  following  sec.  1959.  W.] 

Sec.  1969.  Attorney-general  to  institute  suits  in  certain   cases. 

1865-'6,  Resolution  ratified  December  14,  1865. 

In  the  event  of  any  contract  having  been  entered  into  by  any 
railroad  company   in   this  state  with  any  person   or  company, 
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whereby  preferences  or  exclusive  rights  of  transportation,  either 
in  priority  or  in  arrangements,  is  given  to  such  person  or  com- 
pany, the  attorney-general  is  hereby  instructed  to  institute  pro- 
ceedings against  such  railroad  company  for  a  forfeiture  of  its 
charter. 

Sec.  1970.   Check  and  duplicate  for  baggage ;  corporation  liable 
for  loss  of  baggage.     1871-'2,  c.  138,  s.  36. 

A  check  shall  be  affixed  to  every  parcel  of  baggage  when  taken 
for  transportation  by  the  agent  or  servant  of  such  corporation, 
if  there  is  a  handle,  loop  or  fixture  so  that  the  same  can  be  at- 
tached upon  the  parcel  or  baggage  so  offered  for  transportation, 
and  a  duplicate  thereof  given  to  the  passenger  or  person  deliv- 
ering the  same  on  his  behalf;  and  if  such  check  be  refused  on 
demand  the  corporation  shall  pay  to  such  passenger  the  sum  of 
ten  dollars  to  be  recovered  in  a  civil  action  ;  and  further,  no  fare 
or  toll  shall  be  collected  or  received  from  such  passenger,  and  if 
such  passenger  shall  have  paid  his  fare  the  same  shall  be  refunded 
by  the  conductor  in  charge  of  the  train,  and  on  producing  said 
check  if  his  baggage  shall  not  be  delivered  to  him,  he  may,  by 
an  action,  recover  the  value  of  said  trunk  or  baggage. 

Sec.  1971.  How  trains  to  be  arranged  ;  penalty.  1871-'2,  c.  138, 
s.  37  ;  1893,  p.  326. 

In  forming  a  passenger  train,  baggage,  freight,  merchandise 
or  lumber  cars  shall  not  be  placed  in  rear  of  the  passenger  cars; 
except  in  case  of  accident  or  when  the  cars  are  provided  with 
automatic  couplers  or  brakes;  and  if  they  or  any  of  them  shall 
be  so  placed,  the  officer  or  agent  who  so  directed  or  knowingly 
suffered  such  an  arrangement,  and  the  conductor  of  the  train, 
shall  be  guilty  of  a  misdemeanor  and  punished  accordingly. 
88-526. 

[By  acts  of  1895,  page  289,  the  provisions  of  this  section  shall  not 
apply  to  the  Wilmington  Seacoast  Railroad  Company. — W.] 
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Sec.  1972.  Engineer  intoxicated  a  misdemeanor.  1 871 -'2,  c.  138, 

s.  38. 

If  any  person  shall,  while  in  charge  of  a  locomotive  engine 
running  upon  the  railroad  of  any  such  corporation  or  while  act- 
ing as  the  conductor  or  brakeman  of  a  car  or  train  of  cars  on 
any  such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  misde- 
meanor. 

See.  1973.  Railroad  companies  prohibited  from  loading  or  un- 
loading freight  cars  on  Sunday,  and  also  from  running  locomo- 
tives or  cars,  except  such  as  shall  be  run  for  carrying  passengers 
or  the  mails.  1879,  cc.  97,  203,  1885,  p.  141,  1897,  p.  179. 
No  railroad  company  shall  permit  the  loading  or  unloading  of 
any  freight  car  on  Sunday ;  nor  shall  permit  any  car,  train  of 
cars,  or  locomotive  to  be  run  on  Sunday  on  any  railroad,  except 
such  as  may  be  run  for  the  purpose  of  transporting  the  United 
States  mails,  and  passengers  with  their  baggage,  and  .ordinary 
express  freight  in  an  express  car  exclusively,  and  except  such  as 
shall  be  run  for  the  purpose  of  transporting  fruits,  vegetables, 
live  stock  and  perishable  freights  exclusively  :  Provided,  that 
the  word  Sunday  in  this  section  shall  be  construed  to  embrace 
only  that  portion  of  the  day  between  sunrise  and  sunset ;  and 
that  trains  in  transitu,  having  started  on  Saturday,  may,  in  order 
to  reach  the  terminus  or  shops,  run  until  nine  o'clock  a.  m.  on 
Sunday,  but  not  later,  nor  for  any  other  purpose  than  to  reach 
the  terminus  or  shops.  And  any  railroad  company  violating 
this  section  shall  be  guilty  of  a  misdemeanor  in  each  county  in 
which  such  car,  train  of  cars  or  locomotive  shall  run,  or  in  which 
any  such  freight  car  shall  be  loaded  or  unloaded  ;  and  upon  con- 
viction shall  be  fined  not  less  than  five  hundred  dollars  for  each 
offence ;  the  fine  when  collected  to  be  paid  to  the  state  treasurer 
for  the  use  of  the  public  schools. 
86—346;  119—814. 

Sec.  1974.  Injuries  to  railroad  a  misdemeanor.     1871 -'2,  c.  138, 

s.  39. 

If  any  person  or  persons  shall  wilfully  do  or  cause  to  be  done, 
any  act  or  acts  whatever  whereby  any  building,  construction,  or 
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work  of  any  railroad  corporation,  or  any  engine,  machine  or 
structure  or  any  matter  or  thing  appertaining  to  the  same  shall 
be  stopped,  obstructed,  impaired,  weakened,  injured  or  destroyed, 
the  person  or  persons  so  offending  shall  be  guilty  of  a  misde- 
meanor, and  shall  forfeit  and  pay  to  the  said  corporation  treble 
the  amount  of  damages  sustained  by  means  of  such  offence. 

Sec.  1975.  Railroad  companies  to  construct  and  maintain  cattle 
guards,  &c. ;  failure,  misdemeanor.  1883,  c.  394,  ss.  1,  2. 
Every  incorporated  company  owning,  operating  or  construct- 
ing, or  which  shall  hereafter  own,  operate  or  construct,  or  any 
company  which  shall  hereafter  be  incorporated,  and  shall  own, 
operate  or  construct  any  railroad  passing  through  and  over  the 
land  of  any  person  now  enclosed,  or  which  may  hereafter  be- 
come enclosed,  shall,  at  its  own  expense,  construct  and  constantly 
maintain  in  good  and  safe  condition,  good  and  sufficient  cattle 
guards  at  the  points  of  entrance  upon  and  exit  from  said  enclosed 
land,  and  they  shall  also  make  and  keep  in  constant  repair  cross- 
ings to  any  plantation  road  thereupon.  Every  such  corporation 
which  shall  fail  to  erect  and  constantly  maintain  such  cattle 
guards  and  crossings  shall  be  guilty  of  a  misdemeanor,  and  fined 
in  the  discretion  of  the  court,  and  shall  be  further  liable  to  an 
action  for  damages  to  the  party  aggrieved. 
105—180. 

Sec.  1976.     Hoio  actions  may  be  brought.  1871-'2,  c.  138,  s.  40. 

All  penalties  imposed  by  this  chapter  may,  unless  otherwise 
provided,  be  sued  for  in  the  name  of  the  state ;  and  if  such  pen- 
alty be  for  a  sum  not  exceeding  two  hundred  dollars,  then  such 
suit  may  be  brought  before  a  justice  of  the  peace,  and  may  be 
commenced  by  serving  a  summons  on  any  director  of  such  com- 
pany. 

Sec.  2.  That  when  any  action  is  brought  against  any  railroad 
company  before  a  justice  of  the  peace,  the  justice  before  whom 
said  action  is  made  returnable  shall  have  power  to  issue  a  sub- 
pcena  to  any  county  within  the  limits  of  the  state,  commanding 
the  president,  or  any  officer,  director,  agent  or  any  one  in  the  em- 
ployment of  said  company,  to  appear  before  him  at  the  place  or 
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time  of  trial  and  to  produce  such  books,  cards,  and  other  papers 
as  the  justice  shall  deem  proper  and  to  give  evidence  in  said 
cause,  and  each  witness  summoned  as  aforesaid,  failing  or  refusing 
to  appear  and  testify  and  produce  the  books  and  papers  as  afore- 
said, in  obedience  to  said  writ,  shall  be  deemed  guilty  of  a  con- 
tempt of  court,  and  fined  not  exceeding  fifty  dollars,  or  impris- 
oned not  exceeding  thirty  days. 
Acts  1885,  page  79. 

Sec.  1977.   Chart  of  railroad  to  be  made  and  filed.     1871-'2,  c. 

138,  s.  41. 

Every  corporation  shall,  within  a  reasonable  time  after  their 
road  shall  be  constructed,  cause  to  be  made  a  map  and  profile 
thereof,  and  of  the  land  taken  or  obtained  for  the  use  thereof, 
and  file  the  same  in  the  office  for  registering  deeds  in  each  county 
through  which  such  parts  of  said  road  shall  pass.  Every  such 
map  shall  be  drawn  on  a  scale  and  on  paper,  to  be  designated  by 
the  secretary  of  state,  and  certified  and  signed  by  the  president 
or  engineer  of  such  corporation. 

Sec.  1978.  Injury  to  passengers  not  complying  with  regulations. 

1871-'2,  c.  138,  s.  42. 

In  case  any  passenger  on  any  railroad  shall  be  injured  while 
on  the  platform  of  a  car  or  on  any  baggage,  wood  or  freight  car 
in  violation  of  the  printed  regulations  of  the  company  posted 
up  at  the  time  in  a  conspicuous  place  inside  its  passenger  cars  then 
in  the  train,  such  company  shall  not  be  liable  for  the  injury  : 
Provided,  said  company  at  the  time  furnish  room  inside  its  pas- 
senger cars  sufficient  for  the  proper  accommodation  of  its  pas- 
sengers. 

94—318;  94—604;  94—619;  110—338. 

Sec.  1979.    Unlawful  to  enter  railroad  cars  after  being  forbidden, 

misdemeanor.     1883,  c.  351. 

It  shall  be  unlawful  for  any  person  to  enter  into  a  railroad 
passenger  car,  or  baggage  car,  or  mail  car,  or  caboose  car,  or  upon 
the  platforms  of  said  cars  after  being  forbidden  so  to  do  by  the 
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conductor  or  his  assistants,  or  the  baggage  master  or  other  person 
in  charge  of  said  cars,  unless  said  persons  enter  said  cars  or  on 
said  platforms  as  a  passenger  or  in  some  official  capacity  author- 
ized by  law,  or  on  business  with  a  passenger  or  some  official  or 
employee  of  the  railroad  or  other  like  purpose,  and  for  every 
violation  of  this  section  the  person  so  offending  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  exceeding  ten  dollars. 

Sec.  1980.  Railroads  formed  under  this  chapter  not  completed  in 
specified  time,  corporate  existence  ceases.  1871-'2,  c,  138,  s.  43. 

If  any  corporation  shall  not  within  two  years  after  its  articles 
of  association  are  filed  and  recorded  in  the  office  of  the  secretary 
of  state,  or  the  passage  of  its  charter,  begin  the  construction  of 
its  road  and  expend  thereon  ten  per  cent,  of  the  amount  of  its 
capital,  or  shall  not  finish  the  road  and  put  it  in  operation  in  ten 
years  from  the  time  of  filing  its  articles  of  association  or  passage 
of  its  charter  as  aforesaid,  its  corporate  existence  and  powers 
shall  cease. 

Sec.  1981.  General  assembly  may  annul  any  corporation.  1871- 
%  c.  138,  s.  44. 

The  general  assembly  may  at  any  time  annul  or  dissolve  any 
corporation  ;  but  such  dissolution  shall  not  take  away  or  impair 
any  remedy  given  against  any  such  corporation,  its  stockholders 
or  officers  for  any  liability  which  shall  have  been  previously  in- 
curred. 

83—489. 

•See.  1982.  Eights  and  privileges.     1871-'2,  c.  138,  s.  45. 

All  existing  railroad  corporations  within  this  state  shall  re- 
spectively have  and  possess  all  the  powers  and  privileges  con- 
tained in  this  chapter;  and  they  shall  be  subject  to  all  the  duties, 
liabilities  and  provisions  of  this  chapter  not  inconsistent  with 
their  charters. 

83—489;  84—504;  110—315;  110—137. 
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Sec.  1983.  Railroads  emby'acing  the  same  location  of  line.  1871- 

%  c.  138,  s.  46. 

Whenever  two  railroad  companies  shall,  for  a  portion  of  their 
respective  lines,  embrace  the  same  location  of  line,  they  may  by 
agreement  provide  for  the  construction  of  so  much  of  said  line 
as  is  common  to  both  of  them,  by  one  of  the  companies,  and  for 
the  manner  and  terms  upon  which  the  business  thereon  shall  be 
performed.  Upon  the  making  of  such  an  agreement,  the  com- 
pany that  is  not  to  construct  the  part  of  the  line  which  is  com- 
mon to  both,  may  terminate  its  line  at  the  point  of  intersection, 
and  may  reduce  its  capital  to  a  sum  of  not  less  than  five  thou- 
sand dollars  for  each  mile  of  the  road  proposed  to  be  constructed. 

Sec.  1984.  Location  of  railroad  in  an  adjoining  state.     1871-'2, 

c.  138,  s.  47. 

Whenever  after  due  examination  it  shall  be  ascertained  by  the 
directors  of  any  railroad  company  that  a  part  of  the  line  of  rail- 
road proposed  to  be  made  between  any  two  points  in  this  state 
ought  to  be  located  and  constructed  in  an  adjoining  state,  it  may 
be  so  located  and  constructed  by  a  vote  of  two-thirds  of  all  the 
directors,  and  the  sections  of  said  railroad  within  this  state  shall 
be  considered  a  connected  line,  and  the  directors  may  reduce  the 
capital  specified  to  such  amount  as  may  be  deemed  proper,  but 
not  less  than  the  amount  required  by  law  for  the  number  of 
miles  of  railroad  to  be  actually  constructed  in  this  state. 

Sec.  1985.    Unclaimed  freight,  publication  thereof.      1871-'2,  c. 
138,  s.  48. 

Every  railroad  company  which  shall  have  had  unclaimed 
freight,  not  perishable,  in  its  possession  for  a  period  of  one  year 
at  least,  may  proceed  to  sell  the  same  at  public  auction,  and  out 
of  the  proceeds  may  retain  the  charges  of  transportation  and 
storage  of  such  freight  and  the  expenses  of  advertising  and  sale 
thereof;  but  no  such  sale  shall  be  made  until  the  expiration  of 
four  weeks  from  the  first  publication  of  notice  of  such  sale  in  a 
state  paper  and  also  in  a  newspaper  published  at  or  nearest  the 
place  at  which  such  freight  was  directed  to  be  left,  and  also  at 
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the  place  where  such  sale  is  to  take  place ;  and  said  notice  shall 
contain  a  description  of  such  freight,  the  place  at  which  and  the 
time  when  the  same  was  left,  as  near  as  may  be,  together  with 
the  name  of  the  owner  or  person  to  whom  consigned,  if  known, 
and  expenses  incurred  for  advertising  shall  be  a  lien  upon  such 
freight  in  a  ratable  proportion,  according  to  the  value  of  each 
article,  package  or  parcel,  if  more  than  one. 

Sec.  1986.    Unclaimed  freight  perishable,  what  done.  1871-'2,  c. 

138,  s.  49. 

In  case  such  unclaimed  freight  shall  in  its  nature  be  perish- 
able, then  the  same  may  be  sold  as  soon  as  it  can  be  on  giving 
the  notice  required  in  the  preceding  section,  after  its  receipt  at 
the  place  where  it  was  directed  to  be  left. 

Sec.  1987.    Unclaimed  funds  to  go  to  the  University.  1871-'2,  c. 

138,  s.  50. 

Such  railroad  company  shall  make  an  entry  of  the  balance  of 
the  proceeds  of  the  sale,  if  any,  of  each  parcel  of  freight  owned 
by  or  consigned  to  the  same  person,  as  near  as  can  be  ascertained, 
and  at  any  time  within  five  years  thereafter  shall  refund  any 
surplus  so  retained  to  the  owner  of  such  freight,  his  heirs  or 
assigns,  on  satisfactory  proof  of  such  ownership;  if  no  person 
shall  claim  such  surplus  within  five  years,  said  surplus  shall  be 
paid  to  the  University. 

Sec.  1988.  Police  force  may  he  established.  ]871-'2j  c.  138,  s.  51. 

Any  railroad  corporation  on  which  road  steam  is  used  as  the 
motive  power  may  apply  to  the  governor  to  commission  such 
persons  as  the  said  corporation  may  designate  to  act  as  police- 
men for  said  corporation. 

97—46. 

Sec.  1989.   Governor  to  appoint  police.     1871-'2,  c.  138,  «.  52. 

The  governor  upon  such  application  may  appoint  such  per- 
sons or  so  many  of  them  as  he  may  deem  proper  to  be  such  police- 
men, and  shall  issue  to  such  person  or  persons  so  appointed  a 
commission  to  act  as  such  policemen. 
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See.  1990.  Policemen  to  take  an  oath.     1871-2,  c.  138,  s.  53. 

Every  policeman  so  appointed  shall  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  usual  oath  ;  such  oath 
with  a  copy  of  the  commission  shall  be  filed  with  the  secretary 
of  state  and  a  certificate  thereof  by  said  secretary  be  filed  with 
the  clerk  of  each  county  through  or  into  which  the  railroad  for 
which  such  policeman  is  appointed  may  run  and  in  which  it  is 
intended  he  shall  act,  and  such  policemen  shall  severally  possess 
within  the  limits  of  the  county  all  the  powers  of  policemen  in 
the  several  towns,  cities  and  villages  in  which  they  shall  be  so 
authorized  to  act  as  aforesaid. 

Sec.  1991.  Badge  of  policeman.     1871-2,  c.  138,  s.  54. 

Such  railroad  police  shall,  when  on  duty,  severally  wear  a 
metalic  shield  with  the  words  "Railway  Police,"  and  th.e  name 
of  the  corporation  for'which  appointed  inscribed  thereon,  and 
said  shield  shall  always  be  worn  in  plain  view  except  when  em- 
ployed as  detectives. 

Sec.  1992.   Cmnpensation.     1871- 2,  c.  138,  s.  55. 

The  compensation  of  such  police  shall  be  paid  by  the  com- 
panies for  which  the  policemen  are  respectively  appointed  as  may 
be  agreed  on  between  them. 

Sec.  1993.  Dismissal  of  police.     1871-'2,  c.  138,  s.  56. 

Whenever  any  company  shall  no  longer  require  the  services  of 
any  policeman  so  appointed  as  aforesaid,  they  may  file  a  notice 
to  that  effect  in  the  several  offices  in  which  notice  of  such  appoint- 
ment was  originally  filed,  and  thereupon  the  power  of  such  officer 
shall  cease  and  be  determined. 

Sec.  1994.   Transfer  of  capital  stoch  ;  certificate  to  be  filed  in  ofice 
of  secretary  of  state.     1871-'2,  c.  138,  s.  57. 

Any  railroad  corporation  or  its  successors,  being  the  lessee  of 
the  road  of  any  other  railroad  corporation,  may  take  a  surrender 
or  transfer  of  the  capital  stock  of  the  stockholders  or  any  of  them, 
in  the  corporation  whose  road  is  held  under  lease,  and  issue  in 
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exchaoge  therefor  the  like  additional  amount  of  its  own  capital 
stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be 
agreed  upon  between  the  two  corporations ;  and  whenever  the 
greater  part  of  the  capital  stock  of  any  such  corporation  shall 
have  been  so  surrendered  or  transferred,  the  directors  of  the  cor- 
poration taking  such  surrender  or  transfer  shall  thereafter,  on  a 
resolution  electing  so  to  do  to  be  entered  on  their  minutes,  become 
ex  officio  the  directors  of  the  corporation  whose  road  is  so  held 
under  lease,  and  shall  manage  and  conduct  the  affairs  thereof  as 
provided  by  law ;  and  whenever  the  whole  of  said  capital  stock 
shall  have  been  so  surrendered  or  transferred,  and  a  certificate 
thereof  filed  in  the  office  of  the  secretary  of  state  under  the  com- 
mon seal  of  the  corporation  to  whom  such  surrender  or  transfer 
shall  have  been  made,  the  estate,  property,  rights,  privileges  and 
franchises  of  the  said  corporation  whose  stock  shall  have  been  so 
surrendered  or  transferred,  shall  thereupon  vest  in  and  be  held 
and  enjoyed  by  the  said  corporation  to  whom  such  surrender  or 
transfer  shall  have  been  made,  as  fully  and  entirely  and  without 
charge  or  dimunition  as  the  same  were  before  held  and  enjoyed, 
and  be  managed  and  controlled  by  the  board  of  directors  of  the 
said  corporation  to  whom  such  surrender  or  transfer  of  the  said 
stock  shall  have  been  made  in  the  corporate  name  of  such  cor- 
poration. But  the  property,  rights,  franchises  and  profits  of 
every  corporation  so  surrendered,  transferred  or  leased,  shall 
hereafter  always  be  liable  to  taxation,  and  shall  never  be  exempt 
therefrom.  The  rights  of  any  stockholder  not  so  surrendering 
or  transferring  his  stock  shall  not  be  in  any  way  affected  thereby, 
nor  shall  existing  liabilities  or  the  rights  of  creditors  of  the  cor- 
poration where  stock  shall  have  been  so  surrendered  or  trans- 
ferred be  in  any  way  affected  or  impaired  by  this  section. 

Sec.  1995.  Directors  of  various  railroads  authorized  to  make 
arrangements  to  give  through  freight  and  travel.  1866-'7,  c. 
105,  s.  1. 

The  directors  representing  the  stock  held  in  the  various  rail- 
road corporations  are  hereby  authorized  and  empowered  to  enter 
into  such  agreements  and  terms  with  each  other  as  to  secure 
through  freight  and   travel  without  the  expense  of  transfer  of 
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freight,  or  breaking  the  bulk  thereof,  at  different  points  along  the 
lines,  and  for  this  purpose  may  use  the  road  or  roads  of  said  cor- 
porations or  companies,  and  rolling  stock  thereof,  on  such  terms 
as  may  be  agreed  upon  by  the  directors  of  said  corporations  or 
companies. 

119—693. 

Sec.  1996.  Subscription  to  stock  may  be  made  by  board  of  county 
commissioners.     1868-'9,  c.  171,  s.  1. 

The  boards  of  commissioners  of  the  several  counties  shall 
have  power  to  subscribe  stock  to  any  railroad  company  or  com- 
panies, when  necessary  to  aid  in  the  completion  of  any  railroad 
in  which  the  citizens  of  the  county  may  have  an  interest. 

67—367;  76—44;  96—535;  97—227;  107—248;  115—563. 

Sec.  1997.     Manner  in  which  subscriptions  by  boar'd  to  be  made  ; 
proviso.     1868-9,  c.  171,  s.  2. 

The  board  of  commissioners  of  any  county  proposing  to  take 
stock  in  any  railroad  company  shall  meet  and  agree  upon  the 
amount  to  be  subscribed,  and  if  a  majority  of  the  board  shall 
vote  for  the  proposition,  this  shall  be  entered  of  record,  which 
shall  show  the  amount  proposed  to  be  subscribed,  to  what  com- 
pany, and  whether  in  bonds,  money  or  other  property,  and  there- 
upon the  board  shall  order  an  election,  to  be  held  on  a  notice  of 
not  less  than  thirty  days,  for  the  purpose  of  voting  for  or  against 
the  proposition  to  subscribe  the  amount  of  stock  agreed  on  by 
the  board  of  county  commissioners.  And  if  a  majority  of  the 
qualified  voters  of  the  county  shall  vote  in  favor  of  the  propo- 
sition, the  board  of  county  commissioners,  through  their  chair- 
man, shall  have  power  to  subscribe  the  amount  of  stock  pro- 
posed by  them,  and  submitted  to  the  people  subject  to  all  the 
rules,  regulations  and  restrictions  of  other  stockholders  in  such 
company  or  companies :  Provided,  that  the  counties,  in  the  man- 
ner aforesaid,  shall  subscribe  from  time  to  time  such  amounts, 
either  in  bonds  or  money,  as  they  may  think  proper. 

4  Jon.  Eq.  323  ;  4  Jon.  Eq.,  370 ;  86—8  ;  109—159. 
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Sec.  1998.  Elections,  how  held.     1868-9,  c.  171,  s.  3. 

All  elections  ordered  under  the  preceding  section  shall  be  held 
by  the  sheriff  under  the  laws  and  regulations  provided  for  the 
election  of  members  of  the  general  assembly.  The  votes  shall 
be  compared  by  the  boards  of  county  commissioners,  who  shall 
make  a  record  of  the  same. 
'      84—158  ;  85—378  ;  86—8. 

Sec.  1999.  Interest  on  bonds,  how  paid,     1868-'9.  c.  171,  s.  4. 

In  case  the  county  shall  subscribe  the  amount  proposed  in 
bonds,  the  board  of  commissioners  shall  have  power  to  fix  the 
rate  of  interest,  not  to  exceed  the  rate  of  eight  per  cent.,  when 
the  interest  on  said  bonds  shall  be  payable,  and  at  what  place, 
and  shall  also  fix  the  time  and  places  of  paying  the  interest,  and 
shall  also  determine  the  mode  and  manner  of  the  same ;  and 
also  to  raise  by  taxation,  from  year  to  year,  the  amount  neces- 
sary to  meet  the  interest  on  said  bonds. 

Sec.  2000.  Taxes  how  paid.     1868-'9,  c.  171,  s.  5. 

The  taxes  authorized  by  the  three  preceding  sections  to  be 
raised  for  the  payment  of  interest  or  principal  shall  be  collected 
by  the  sheriff  in  like  manner  as  other  state  taxes,  and  be  paid 
into  the  hands  of  the  county  treasurer,  to  be  used  by  the  chair- 
man of  the  board  of  county  commissioners  as  directed  by  this 
chapter.  ****** 

Sec.  2004.   Twenty-five  dollars  must  be  paid  before  bill  to  incorpo- 
rate or  to  amend  railroad  charter  can  be  introduced. 

No  bill  to  incorporate  any  railroad  company,  other  than  one 
in  which  the  state  is  a  stockholder,  shall  be  introduced  into  either 
house  of  the  general  assembly  unless  accompanied  by  the  receipt 
of  the  state  treasurer  for  twenty-five  dollars  ;  and  the  same  shall 
be  placed  to  the  credit  of  the  public  school  fund  by  the  said 
treasurer. 

72—579;  73—527. 
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Sec.  2005.   Company  dissolved,  &c.;  owner  or  purchaser  to  be  a 

neiv  corporation  and  property,  d'C,  taxed. 

When  any  railroad  corporation  shall  be  dissolved,  or  its  prop- 
erty sold  and  conveyed  under  any  execution,  deed  of  trust, 
mortgage  or  other  conveyance,  the  owner  or  purchaser  shall  con- 
stitute a  new  corporation,  and  the  property,  franchises  and  profits 
of  said  new  corporation  shall  be  taxed  as  other  like  property, 
franchises  and  profits  are  taxed. 
5  Ired.— 297  ;  85—485. 

Sec.  2006.    Conditional  sale    of  railroad  property   invalid  as  to 
subsequent  Judgment  creditors  or  purchasers  unless  in  loriting 
and  registered;  property  sold,  to  bear  certain  marks;  not  to  apply 
to  contracts  heretofore  made.     1883,  c.  416,  ss.  1,  2. 
Whenever  any  railroad  equipment  and   rolling  stock    shall 
hereinafter  be  sold,  leased  or  loaned  on  the  condition  that  the 
title  to  the  same,  notwithstanding  the  possession  and  use  of  the 
same  by  the  vendee,  lessee,  or  bailee,  shall  remain  in  the  vendor, 
lessor  or  bailor  until  the  terms  of  the  contract,  as  to  the  payment 
of  the  instalments,  amounts  or  rentals  payable,  or  the  perform- 
ance of  other  obligations  thereunder,  shall  have  been  fully  com- 
plied with  ;  such  contract  shall  be  invalid  as  to  any  subsequent 
judgment  creditor,  or  any  subsequent  purchaser  for  a  valuable 
consideration  without  notice,  unless : 

(1)  The  same  shall  be  evidenced  by  writing  duly  acknowledged 
before  some  person  authorized  to  take  acknowledgments  of  deeds. 

(2)  Such  writing  shall  be  registered  in  the  same  book  as 
mortorao;es  are  registered,  in  the  office  of  the  register  of  deeds  in 
the  county  in  which  is  located  the  principal  office  or  place  of 
business  of  such  vendee,  lessee  or  bailee  within  the  state. 

(3)  Each  locomotive  or  car  so  sold,  leased  or  loaned  shall  have 
the  name  of  the  vendor,  lessor  or  bailor,  or  the  assignee  of  such 
vendor,  lessor  or  bailor  plainly  marked  upon  both  sides  thereof, 
followed  by  the  word  owner,  lessor,  bailor  or  assignee,  as  the 
case  may  be. 

This  section  shall  not  apply  to  or  invalidate  any  contract  made 
before  the  twelfth  day  of  March,  one  thousand  eight  hundred 
and  eighty-three. 
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[Since  telegraph  companies  are  now  formed  under  the  general  cor- 
poration law  (Session  1901),  those  sections  of  The  Code  relative  to 
to  the  formation  and  operation  of  such  companies  have  been  omitted. 

[Chapter  56,  of  The  Private  Laws  of  1897,  commonly  known  as  "The 
Fellow  Servant  Act,"  is  inserted  under  the  head  of  "Eailroad  Law," 
because  of  the  vital  changes  it  has  made  in  the  relation  of  such  cor- 
porations to  their  employees. — W.] 


AN  ACT  TO  PRESCRIBE  THE  LIABILITIES  OF  RAILROADS  IX  CER- 
TAIN   CASES. 

Sec.  1.  That  any  servant  or  employee  of  any  railroad  com- 
pany operating  in  this  State  who  shall  suffer  injury  to  hisperson, 
or  the  personal  representative  of  any  such  servant,  or  employee 
who  shall  have  suffered  death,  in  the  course  of  his  services  or 
employment  with  said  company  by  the  negligence,  carelessness 
or  incompetency  of  any  other  servant,  employee  or  agent  of  the 
company,  or  by  any  defect  in  the  machinery,  ways  or  appliances 
of  the  company,  shall  be  entitled  to  maintain  an  action  against 
such  company. 

Sec.  2.  That  any  contract  or  agreement  expressed  or  implied, 
made  by  any  employee  of  said  company  to  waive  the  benefit  of 
the  aforesaid  section,  shall  be  null  and  void. 
Acts  of  1897,  Chapter  56. 


AN  ACrr  TO  AUTHORIZE  THE  INCORPORATION  OF  STREET    RAIL- 
WAY COMPANIES  UNDER  THE    GENERAL    LAW. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  street  railway  companies  may  be  organized 
under  chapter  sixteen  of  The  Code.  But  no  such  railway  shall 
be  operated  in  any  city  or  town  without  the  consent  of  the  mu- 
nicipal authorities  thereof. 
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Sec.  2.  That  the  proceedings  for  the  condemnation  of  lands, 
or  any  easement  or  interest  therein,  for  the  use  of  street  railway 
companies,  the  appraisal  of  lands,  or  interest  therein,  the  duties 
of  the  commissioners  of  appraisal,  the  right  of  either  party  to 
file  exceptions,  the  report  of  commissioners,  the  manner  of  ap- 
peal, the  power  and  authority  of  the  Court  or  Judge,  the  final 
judgment  and  the  manner  of  its  entry  and  enforcement,  and  the 
rights  of  the  company  pending  the  appeal,  shall  be  as  prescribed 
in  chapter  forty-nine  of  The  Code  for  oDudemning  lands  for  the 
use  of  railroads. 

Sec.  3.  That  section  1952  of  The  Cjde  shall  not  apply  to 
street  railway  companies. 

Sec.  4.  That  this  act  shall  be  in  force  from  and  after  its  rati- 
ficarion. 

Acts  1901,  c.  6. 
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BUILDING  AND  LOAN  ASSOCIATIONS. 

Sec.  2294.  Associations  authorized ;  deposit  icith  clerk  of  supe- 
rior court  copy  of  articles  and  pay  tajr.  1869-'70,  c.  129,  s.  1. 
It  shall  be  lawful  for  any  individaals  or  persons  in  any  city 
or  county  in  this  state,  under  any  name  by  them  to  be  assumed, 
to  associate  for  the  purpose  of  organizing  and  establishing  home- 
stead and  building  ass<3oiations,  and  being  so  associated  shall,  on 
complying  with  this  chapter,  be  a  body  politic  and  corporate, 
and  as  such  shall  be  capable  in  law  to  hold  and  dispose  of  prop- 
erty, both  real  and  personal,  may  have  and  use  a  common  seal, 
may  choose  a  presiding  and  other  officers,  may  enact  by-laws  for 
the  regulation  of  the  affairs  of  such  corporation,  and  compel  the 
due  observance  of  the  same  by  fines  and  penalties,  may  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered  in  any 
court  in  this  state,  and  do  all  acts  necessary  for  the  well  ordering 
and  good  government  of  the  affairs  of  such  corporation,  and 
shall  exercise  all  and  singular  the  powers  incident  to  bodies  pol- 
itic or  corporate  :  Provided,  that  before  any  such  corporation 
shall  be  entitled  to  the  privileges  of  this  chapter,  they  shall  lodge 
with  Ihe  clerk  of  the  superior  court  of  the  county  where  such 
corporation  is  designed  to  act,  a  copy  of  the  articles  of  associa- 
tion of  such  corporation,  signed  by  at  least  seven  members  and 
certified  by  the  secretary  thereof,  to  be  recorded  in  the  office  of 
such  clerk,  and  shall  pay  a  tax  of  twenty-five  dollars  to  said 
clerk,  which  tax  shall  be  paid  over  by  the  clerk  to  the  treasurer 
of  the  county,  to  the  use  of  the  school  fund  of  the  county. 
73—372  ;'7-i— 117  ;  75—292  ;  78— ISS  ;  81-56;  84—838. 

Sec.  2295.  Alterations  in  articles  to  be  certified  and  recorded. 
1869-'70.  c.  129,  *\  2. 

Any  addition,  alteration  or  amendment  of,  the  articles  of  as- 
sociation of  any  such  corporation  shall  be  signed,  certified  and 
recorded  as  is  provided  in  the  preceding  section  of  this  chapter. 


Sec.  2296.  Number  of  shares,  &o.  1869-70,  c.  129,  s.  3. 

Any  corporation  created  under  and  by  virtue  of  this  chapter, 
shall  have  power  to  declare  in  their  articles  of  association  the 
number  of  shares  of  which  the  capital  stock  of  such  corporation 
shall  consist,  the  par  value  of  the  same,  to  limit  the  number 
which  each  stockholder  may  be  allowed  to  hold,  to  prescribe  the 
entrance  fee  to  be  paid  by  each  stockholder  at  the  time  of  sub- 
scribing, to  regulate  the  instalments  to  be  paid  on  each  share,  and 
the  times  at  which  the  same  shall  be  paid  and  payable. 
116—877;  116—882. 

Sec.  2297.  May  compel  payment  of  dues.  1869-'70,  c.  129,  s.  4. 
Any  such  corporation  shall  have  power  to  issue  to  each  mem- 
ber of  such  corporation  a  certificate  of  the  shares  of  stock  held 
by  him,  and  to  enforce  the  payment  of  all  instalments  and  other 
dues  due  to  said  corporation  from  the  members  of  stockholders 
by  such  fines  and  forfeitures  as  the  corporation  may,  from  time 
to  time,  provide  in  the  by-laws  or  articles  of  association  of  such 
corporation. 

75—292;  115—825;  120—286;  120—420. 

Sec.  2298.  iVew  members  to  pay  sum  suficlent  to  put  them  on  same 
footing  with  original  members ;  may  make  additional  class  or 
classes.  1869-'70,  c.  129,  s.  5.  1874-'5,  c.  78. 
Any  person  applying  for  membership  or  stock  in  any  such 
corporation  after  the  end  of  a  month  from  the  date  of  its  incor- 
poration, may  be  required  to  pay,  on  subscribing,  such  sums  or 
assessments  as  may  from  time  to  time  be  fixed,  and  assessed  in 
manner  as  may  be  provided  by  said  corporation,  in  order  to 
place  such  new  member  or  stockholder  on  like  footing  with  the 
original  members  and  others  holding  stock  at  the  time  of  such 
application  :  Provided,  that  any  association  that  has  been  or  may 
be  organized  under  this  chapter  shall  be  authorized  and  empow- 
ered to  establish  one  or  more  additional  class  or  classes  of  shares, 
under  such  rules,  regulations  and  restrictions  for  issuing,  paying 
and  redeeming  the  same  as  to  them  shall  appear  expedient  and 
proper,  not  inconsistent  with  this  chapter,  or  laws  of  the  state. 
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See.  2299.   3Iay  make  advances  to  members.     1869-'70,  c.  129,  s. 
6;  1881,  c.  365. 

It  shall  be  lawful  for  any  such  corporation  at  any  time  in  ad- 
vance of  the  time  at  which  such  corporation  shall  cease  to  exist, 
according  to  the  plan  contained  in  the  articles  of  association 
thereof,  to  advance  to  any  member  thereof  for  such  premium  as 
maylbe  agreed  upon,  the  sum  which  he  would  be  entitled  to  re- 
ceive upon  the  dissolution  thereof,  for  any  number  of  shares 
therein  held  by  him,  or  to  purchase  from  any  member  the  share 
or  shares  of  stock  held  by  him  at  such  price  or  sum  as,  accord- 
ing to  the  articles  of  association,  such  member  may  agree  to  re- 
ceive, and  on  payment  of  said  sum  of  money,  to  receive  from 
such  member  security  as  is  hereinafter  mentioned  for  the  pay- 
ment by  such  members  to  said  corporation  of  the  unpaid  instal- 
ments, to  be  paid  on  the  share  or  shares  of  stock  so  sold  or  re- 
deemed, together  with  interest  at  the  rate  of  six  percent,  per  an- 
num,^n  the  sum  of  money  so  paid  or  advanced  to  such  member 
at  such  times,  and  under  and  subject  to  such  fines  and  penalties 
for  non-payment  thereof  as  may  be  prescribed  by  the  articles  of 
association  of  such  corporation. 
120—420;  121—126. 

Sec.  2300.  Loans  secured  by  mortgage ;  proviso.   1869-'70,  c.  129 
s.  70.     1870-'71,  c.  156.     1893,  c.  434.     1889,  c.  164. 

The  payment  of  the  amount  loaned  and  of  the  unpaid  instal- 
ment on  the  share  or  shares  so  purchased  or  redeemed,  with  in- 
terest upon  the  sum  of  money  paid  therefor  as  aforesaid,  at  the 
rate  heretofore  mentioned,  and  all  fines  and  penalties  incurred  in 
respect  thereof  by  any  such  member,  shall  be  secured  to  such 
corporation  by  way  of  mortgage  on  real  or  leasehold  property, 
or  by  hypothecation  of  stock  of  such  corporation  held  by  such 
member  as  may  be  provided  in  the  articles  of  association  of  any 
such  corporation  :  Provided,  in  case  of  hypothecation  of  stock, 
no  greater  sum  of  money  shall  at  any  time  be  drawn  out  by  any 
member  than  shall  have  already  been  paid  in  by  him  on  all  his 
shares  at  the  time  of  such  hypothecation. 
117—308:  118—556. 
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Sec.  2300a.  That  every  non-resideut  building  and  loan  associ- 
ation doing  business  in  this  state  shall  appoint  a  general  agent 
or  attorney,  who  shall  be  a  citizen  and  resident  of  this  state,  and 
file  a  certificate  of  such  appointment  with  the  corporation  com- 
mission, and  copies  of  such  certificates  of  appointment,  certified 
by  the  said  corporation  commission  shall  be  received  as  sufficient 
evidences  of  such  appointment  before  any  court  in  this  state, 
and  such  certificate  shall  contain  a  stipulation  agreeing  that  so 
long  as  there  may  be  any  liability  on  the  part  of  the  applicant 
under  any  contract  entered  into  in  pursuance  of  any  law  of  this 
state,  process  may  be  served  in  the  absence  of  the  principal  upon 
such  general  agent  or  attorney  :  Provided,  that  service  may  be 
made  upon  the  corporation  commission,  and  it  shall  be  their  duty 
in  such  case  to  transmit  at  once  a  copy  of  the  process  to  the  home 
office  of  the  association. 

Sec.  2300b.  Every  association  doing  business  under  this  chap- 
ter shall  file  in  the  office  of  the  corporation  commission,  on  or 
before  the  first  day  of  March  in  each  year,  in  such  form  as  he 
shall  prescribe,  a  statement  of  the  business  standing  and  financial 
condition  of  the  applicant  on  the  preceding  thirty-first  day  of 
December,  signed  and  sworn  to  by  said  principal  or  by  the  chief 
managing  agent,  attorney  or  officer  thereof  before  the  corpora- 
tion commission,  or  before  a  commissioner  of  affidavits  for  North 
Carolina,  or  before  some  notary  public. 

Sec.  2300c.  Every  association  doing  business  under  this  act 
shall  file  in  the  office  of  the  corporation  commission  a  copy  of 
the  charter,  articles  of  association,  or  other  statement,  showing 
the  mode  in  which  the  applicant  proposes  to  do  business. 

Sec.  2300d.  It  shall  be  the  duty  of  the  corporation  commis- 
sion to  receive  and  thoroughly  examine  each  annual  statement 
required  by  this  act,  and  if  made  in  compliance  with  the  require- 
ments of  this  act  to  publish  an  abstract  of  the  same  in  one  of 
the  newspapers  of  the  state,  to  be  selected  by  the  general  agent 
or  attorney  making  such  statement,  and  at  the  expense  of  his 
principal.     The  corporation  commission  shall  be  entitled  to  a 
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fee  of  five  dollars,  to  be  paid  by  the  association  filing  such  state- 
ment. 

Sec.  2300e.  That  if  the  corporation  commission  shall  become 
satisfied  at  any  time  that  any  statements  made  by  any  association 
licensed  under  this  act  shall  be  untrue,  or  in  casea  general  agent 
shall  fail  or  refuse  to  obey  the  provisions  of  this  act,  the  corpora- 
tion commission  shall  thereupon  have  power  to  revoke  and  cancel 
such  license. 

Sec.  2300f.  It  shall  be  the  duty  of  any  person  having  in  his 
possession  or  control  any  books,  accounts  or  papers  of  any  asso- 
ciation licensed  under  this  act  to  exhibit  the  same  to  the  corpo- 
ration commission  on  demand,  and  on  refusing  so  to  do,  or  know- 
ingly or  wilfully  making  any  false  statement  in  regard  to  the 
same,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  or  imprisoned,  or  both,  at 
the  discretion  of  the  court. 

Sec.  2300g.  Every  general  agent  or  attorney  who  shall  fail 
or  refuse  to  perform  any  duty  required  of  him  by  this  act  shall 
forfeit  and  pay  to  the  corporation  commission  fifty  dollars  for 
every  such  refusal,  to  be  recovered  before  any  justice  of  the  peace 
at  the  suit  of  the  said  corporation  commission. 

Sec.  2300h.  Any  person  who  shall  solicit  or  transact  any  busi- 
ness for  or  concerning  any  association  not  duly  licensed  as  in  this 
act  provided  shall  be  gulity  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  or  imprisoned,  or  both,  in  the  dis- 
cretion of  the  court. 

That  no  building  and  loan  association  shall  be  required  to  pay 
any  tax  or  license  except  such  as  are  specified  in  the  "Act  to  raise 
revenue,"  passed  at  this  session  of  the  general  assembly. 

(Acts  1893,  p.  417  as  amended  by  acts  1899,  ch.  164.) 

Sec.  2300i.  That  every  building  and  loan  association  doing 
business  in  this  state  shall  be  authorized  to  issue  as  many  classes 
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or  series  aud  kiads  of  stock,   including  instalment  and  paid-up 
stock,  as  may  be  provided  for  in  its  charter  or  by-laws. 

Sec.  2300J.  That  any  member  of  such  association  who  shall 
borrow  from  it  shall  have  the  right  at  any  time  to  pay  off  and 
discharge  his  loan  by  paying  the  amount  received  by  him  includ- 
ing the  costs  and  expenses  of  making  the  loan,  if  the  same  shall 
have  been  deducted  therefrom,  with  interest  at  the  rate  of  six 
per  cent,  per  annum  on  the  whole  sum  received  by  him  to  the 
date  of  settlement,  and  all  premiums,  fines  and  dues  then  remain- 
ing unpaid  ;  upon  such  settlement  he  shall  be  credited  with  only 
the  withdrawal  value  as  fixed  by  the  charter  or  by-laws  of  such 
association  of  his  shares  of  stock  which  have  not  been  trans- 
ferred or  assigned  to  the  association  by  way  of  or  in  lieu  of  prem- 
ium on  the  loan  ;  that  in  case  of  default  by  a  stockholder  who 
has  borrowed  from  the  association  and  a  foreclosure  of  his  mort- 
gage the  amount  of  his  indebtedness  to  such  association  shall  be 
ascertained  in  manner  provided  by  this  act. 

Sec.  2300k.  That  in  the  settlement  provided  for  in  the  fore- 
going sections  no  account  shall  be  taken  of  the  premiums  paid 
by  the  borrowing  member,  but  the  same  shall  be  deemed  the  con- 
sideration of  his  being  allowed  to  anticipate  the  ultimate  or  par 
value  of  his  stock  by  his  present  use  and  possession  thereof,  in 
preference  to  the  other  stockholders. 

Sec.  23001.  That  every  such  association  shall  have  power  to 
charge  its  shareholders  upon  the  loans  to  them  premiums  thereon, 
to  be  paid  in  gross  or  by  instalments,  or  on  its  stock,  or  by  re- 
quiring them  to  carry  additional  shares  of  stock  as  may  be  pro- 
vided in  the  charter  or  by-laws. 

Sec.  2300m.  That  nothing  herein  contained  shall  prevent  an 
association  from  contracting  with  its  borrowing  members  for  the 
restoration  or  reinstatement  of  their  stock  upon  such  terms  as 
may  be  agreed  upon. 

Sec.  2300n.  That  every  contract  maSe  by  any  foreign  associa- 
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tion  with  any  citizen  of  this  state  shall  be  deemed  and  considered 
a  North  Carolina  contract  and  shall  be  construed  by  all  the 
courts  of  this  state,  according  to  the  laws  thereof. 

Sec.  2300o.  Every  such  association  may  borrow  money  for 
the  purpose  of  making  loans  and  advances  to  its  members. 

Sec.  2300p.  That  all  laws  and  clauses  of  laws  in  conflict  with 
this  act  are  hereby  repealed  only  so  far  as  they  are  in  conflict 
therewith. 

Sec.  2300q.  If  at  any  time  the  corporation  commission  shall 
have  good  reason  to  think  that  the  standing  and  responsibility 
of  any  building  and  loan  association  or  company  doing  business 
in  this  state  is  of  doubtful  character,  it  shall  be  their  duty  to  ex- 
amine into  and  investigate  anything  relating  to  the  business  of 
such  company,  and  to  that  end  they  are  hereby  authorized  to 
appoint  a  suitable  and  competent  person  to  make  such  investiga- 
tion, \¥ho  shall  file  with  the  corporation  commission  a  full  report 
of  his  finding  in  such  case. 

Sec.  2300r.  The  expenses  and  costs  of  the  examination  pro- 
vided for  in  the  preceding  section  shall  be  defrayed  by  the  com- 
pany or  association  subject  to  investigation  and  each  company  or 
association  doing  business  in  this  state  shall  stipulate  in  writing, 
to  be  filed  with  the  corporation  commission,  that  it  will  pay  all 
reasonable  costs  and  expenses  of  such  examination  when  it  shall 
become  necessary. 

Sec.  2300s.  It  shall  be  unlawful  for  any  person  to  solict  busi- 
ness or  act  as  agent  for  any  building  or  loan  association  or  com- 
pany in  this  state  without  having  procured  from  the  corporation 
commission  a  certificate  that  such  association  or  company  for 
which  offers  to  act  is  duly  licensed  by  the  state  to  do  business  for 
the  current  year  in  which  such  person  solicits  business  or  offers 
to  act  as  agent.  The  corporation  commission  shall  be  entitled  to 
a  fee  of  fifty  cents  for  issuing  each  such  certificate,  to  be  paid  by 
the  company  for  which  the  same  is  issued.  Any  person  violating 
this  section  shall  be  guilty  of  a  misdemeanor. 

(Acts  1895,  p.  468  as  amended  by  acts  1899.  ch.  164. 
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North  Carolina  Insurance  Act,  1899, 

AS  AMENDED  BY  LEGISLATURE  OF  190L 


AN    ACT    TO    REGULATE    FIRE    INSURANCE    AND 
OTHER    COMPANIES. 


Section  L  This  act  may  be  cited  as  the  North  Carolina  insur- 
ance act  of  eighteen  hundred  and  ninety-nine.  When  consistent 
with  the  context  and  not  obviously  used  in  a  different  sense,  the 
term  "company"  or  "insurance  company,"  as  used  herein,  in- 
cludes all  corporations,  associations,  partnerships,  or  individuals 
engaged  as  principals  in  the  business  of  insurance;  the  word 
"domestic"  designates  those  companies  incorporated  or  formed 
in  this  State  and  with  home  offices  therein  ;  and  the  word  "  for- 
eign," when  used  without  limitation,  includes  all  those  formed 
by  authority  of  any  other  State  or  government,  and  whose  home 
office  is  not  located  in  this  State. 

Sec.  2.  A  contract  of  insurance  is  an  agreement  by  which  one 
party  for  a  consideration  promises  to  pay  money  or  its  equiva- 
lent or  to  do  some  act  of  value  to  the  assured  upon  the  destruc- 
tion, loss  or  injury  of  something  in  which  the  other  party  has 
an  interest  as  an  indemnity  therefor;  and  it  shall  be  unlawful 
for  any  company  to  make  any  contract  of  insurance  upon  or 
concerning  any  property  or  interest  or  lives  in  this  State,  or  with 
any  resident  thereof,  or  for  any  person  as  insurance  agent  or  in- 
surance broker  to  make,  negotiate,  solicit  or  in  any  manner  aid 
in  the  transaction  of  such  insurance,  unless  and  except  as  author- 
ized under  the  provisions  of  this  act.  All  contracts  of  insur- 
ance on  property,  lives  or  interests  in  this  State  shall  be  deemed 
to  be  made  therein. 
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NORTH  CAROLINA  OR  "  DOMESTIC  COMPANIES,"  ORGANIZA- 
TIONS, ETC. 

Sec.  19.  The  general  provisious  of  law  relative  to  the  powers, 
duties  andiliabilities  of  corporations  shall  apply  to  all  incorpora- 
ted domestic  insurance  companies,  so  far  as  such  provisious  are 
pertinent  and  not  in  conflict  with  other  provisions  of  law  rela- 
tive to  such  companies  or  with  their  charters.  All  insurance 
companies  of  this  State  may  be  governed  by  this  act,  anything 
in  their  special  charters  to  the  contrary  notwithstanding,  pro- 
viding notice  of  the  acceptance  of  said  act  is  filed  with  the  In- 
surance Commissioner. 

Sec.  20.  Domestic  insurance  companies  incorporated  by  spe- 
cial acts,  whose  charters  are  subject  to  limitation  of  time,  shall 
after  such  limitation  expires  continue  to  be  bodies  corporate, 
subjectW;o  all  general  laws  applicable  to  such  companies. 

Sec.  21.  No  domestic  insurance  company  shall  issue  policies 
until  upon  examination  of  the  Insurance  Commissioner,  his  dep- 
uty or  examiner,  it  is  found  to  have  complied  with  the  laws  of 
the  State,  nor  until  it  has  obtained  from  the  Insurance  Commis- 
sioner a  certificate  setting  forth  that  fact  and  authorizing  it  to 
issue  policies. 

Sec.  22.  Any  such  company  may  adopt  by-laws  for  the  con- 
duct of  its  business  not  repugnant  to  law  or  to  its  charter,  and 
therein  provide  for  the  division  of  its  board  of  directors'  into 
two,  three  or  four  classes,  and  the  election  thereof  at  its  annual 
meetings  in  such  manner  as  that  the  members  of  one  class  only 
shall  retire  and  their  successors  be  chosen  each  year.  Vacan- 
cies in  any  such  class  may  be  filled  by  election  by  the  board  for 
the  unexpired  term.  Any  such  company  may  acquire  and  hold 
real  estate  for  the  convenient  accommodation  of  its  business  at  a 
cost  not  exceeding  twenty-five  per  centum  of  its  cash  assets,  and 
not  otherwise,  but  may  hold  real  estate  under  the  conditions  of 
any  mortgage  owned  by  it,  or  by  purchase  or  set-off  on  execu- 
tion, upon  judgment  for  debts  due  it  in  the  course  of  its  legiti- 
mate business  :  Provided,  that  this  shall  not  apply  to  any  com- 
pany which  has  already  made  investments  in  real  estate  in  ex- 
cess of  the  provisions  of  this  section. 
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Sec.  23.  No  such  company  shall  make  any  condition  or  stip- 
ulation in  its  insurance  contracts  concerning  the  court  or  juris- 
diction wherein  any  suit  thereon  may  be  brought,  nor  shall  they 
limit  the  time  within  which  such  suit  may  be  commenced  to  less 
than  one  year  after  the  cause  of  action  accrues,  and  any  such 
condition  or  stipulation  shall  be  void. 

ORGANIZATION  OF  INSURANCE  COMPANIES. 

Sec.  24.  Insurance  companies  may  be  formed  as  provided  in 
section  twenty-five  for  any  one  of  the  following  purposes,  to-wit : 

First.  To  insure  against  loss  or  damage  to  property  by  fire, 
lightning  or  tornado,  use  and  occupancy,  and  for  non-occupancy, 
upon  the  stock  or  mutual  plan. 

Second.  To  insure  upon  the  stock  or  mutual  plan,  vessels, 
freights,  goods,  money,  effects,  and  money  lent  on  bottomry  or 
respondentia  aga'mst  the  perils  of  the  sea  and  other  perils  usually 
insured  against  by  marine  insurance,  including  risks  of  inland 
navigation  and  transportation. 

Third.  To  guarantee  the  fidelity  or  persons  in  positions  of 
trust,  private  or  public,  and  to  act  as  surety  on  official  bonds 
and  for  the  performance  of  other  obligations. 

Fourth.  To  insure  against  loss  or  damage  to  property  of  the 
assured,  or  loss  or  damage  to  the  life,  person  or  property  of  an- 
other for  wl)ich  the  assured  is  liable,  caused  by  the  explosion  of 
steam  boilers. 

Fifth.  To  insure  any  person  against  bodily  injury  or  death  by 
accident,  or  any  person,  firm  or  corporation  against  loss  or  dam- 
age on  account  of  the  bodily  injury  or  death  by  accident  of  any 
person,  for  which  loss  or  damage  said  person,  firm  or  corporation 
is  responsible. 

Sixth.  To  insure  against  the  breakage  of  plate  glass,  local  or  in 
transit. 

Seventh.  To  insure  against  loss  or  damage  by  water  to  any 
goods  or  premises  arising  from  leakage  of  sprinklers  and  water- 
pipes. 

Eighth.  To  insure  against  loss  or  damage  to  property  arising 
from  accidents  to  elevators,  bicycles  and  vehicles,  except  rolling 
stock  of  railways. 
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'  Ninth.  To  carry  on  the  business  commonly  known  as  credit 
insurance  or  guaranty,  either  by  agreeing  to  purchase  uncollect- 
ible debts  or  otherwise  to  insure  against  loss  or  damage  from  the 
failure  of  persons  indebted  to  the  assured  to  meet  their  liabilities. 
All  insurance  companies  authorized  to  transact  fire  insurance 
business  in  this  State  may,  in  addition  to  the  business  which 
they  are  now  authorized  by  law  to  do,  insure  sprinklers,  pumps 
and  other  apparatus  erected  or  put  in  position  for  the  purpose 
of  extinguishing  fires,  against  damage,  loss  or  injury  resulting 
from  accidental  causes  other  than  fire;  and  also  insure  any  prop- 
erty which  such  companies  are  authorized  to  insure  against  loss 
or  damage  by  fire,  against  damage,  loss  or  injury  by  water  or 
otherwise,  resulting  from  the  accidental  breaking  off  or  injury  to 
such  sprinklers,  pumps  or  other  apparatus,  arising  from  causes 
other  than  fire.  Contracts  of  insurance  of  this  kind,  provided 
for  in  this  paragraph,  shall  not  be  incorporated  in  any  contract 
of  insurance  against  loss  or  damage  by  fire,  but  shall  be  con- 
tained in  separate  and  distinct  policies,  the  conditions  of  which 
shall  be  prescribed  by  the  Insurance  Commissioner  for  the 
State. 

Sec.  25.  The  procedure  for  organizing  such  a  corporation 
shall  be  as  follows  :  The  proposed  corporators,  a  majority  of 
whom  must  be  residents  of  the  State  and  not  less  than  ten,  shall 
subscribe  articles  of  association  setting  forth  their  intention  to 
form  a  corporation  ;  its  proposed  name  which  must  not  so  closely 
resemble  the  name  of  an  existing  corporation  doing  business  under 
the  laws  of  this  State  as  to  be  likely  to  mislead  the  public,  and 
must  be  approved  by  the  Insurance  Commissioner ;  the  class  of 
insurance  it  proposes  to  transact  and  on  what  business  plan  or 
principle;  the  place  within  the  State  of  its  location,  and,  if  on 
the  stock  plan,  the  amount  of  its  capital  stock.  The  words  "in- 
surance company  "  must  be  a  part  of  the  title  of  any  such  corpo- 
ration, and  also  the  word  "mutual,"  if  it  is  organized  upon  the 
mutual  principle.  The  first  meeting  for  the  purpose  of  organi- 
zation shall  be  called  by  a  notice  signed  by  one  or  more  of  the 
subscribers  to  the  articles  of  association,  stating  the  time,  place 
and  purpose  of  the  meeting,  a  copy  whereof  shall,  seven  days  at 
least  before  the  appointed  time,  be  given  to  each  subscriber,  or 
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left  at  his  usual  place  of  business  or  residence,  or  duly  mailed 
to  his  post-office  address.  And  whoever  gives  such  notice  shall 
make  affidavit  thereof,  which  shall  include  a  copy  of  the  notice 
and  be  entered  upon  the  records  of  the  corporation.  At  such 
first  meeting,  including  any  adjournment  thereof,  an  organiza- 
tion shall  be  effected  by  the  choice  of  a  temporary  clerk,  who 
shall  be  sworn,  by  the  adoption  of  by-laws  and  by  the  election 
of  directors  and  such  other  officers  as  the  by-laws  may  require; 
but  at  such  first  meeting  no  person  shall  be  elected  director  who 
has  not  signed  the  articles  of  association.  The  temporary  clerk 
shall  record  the  proceedings  until  and  including  the  choice  and 
qualification  of  the  secretary.  The  directors  so  chosen  shall  elect 
a  president,  secretary  and  other  officers  which  under  the  by-laws 
they  are  so  authorized  to  choose.  The  president,  secretary  and  a 
majority  of  the  directors,  shall  forthwith  make,  sign  and  swear 
to  a  certificate  setting  forth  a  copy  of  the  articles  of  association, 
with  the  names  of  the  subscribers  thereto,  the  date  of  the  first 
meetings  and  of  any  adjournments  thereof,  and  shall  submit  such 
certificate  and  the  records  of  the  corporation  to  the  Insurance 
Commissioner,  who  shall  examine  the  same,  and  who  may  require 
such  other  evidence  as  he  may  deem  necessary.  The  Insurance 
Commissioner,  if  it  appears  that  the  requirements  of  the  law  as 
herein  have  been  complied  with,  shall  certify  the  fact  and  his 
approval  of  the  certificate  by  endorsement  thereon.  Such  certifi- 
cate shall  thereupon  be  filed  by  said  officers  in  the  office  of  the 
Secretary  of  State,  who,  upon  payment  of  a  fee  of  twenty-five 
dollars,  shall  cause  the  certificate  with  the  endorsement  thereon 
to  be  recorded,  and  shall  issue  a  certificate  in  the  following  form  : 

State  of  North  Carolina  : 

Be  it  known  that  whereas  (here  the  names  of  the  subscribers* 
to  the  articles  of  association  shall  be  inserted)  have  associated 
themselves  with  the  intention  of  forming  a  corporation  under  the 
name  of  (here  the  name  of  the  corporation  shall  be  inserted),  for 
the  purpose  (here  the  purpose  declared  in  the  articles  of  asso- 
ciation shall  be  inserted),  with  a  capital  (or  with  a  permanent 
fund)  of  (here  the  amount  of  capital  or  permanent  fund  fixed 
in  the  articles  of  association  shall  be  inserted)  and  have  com- 
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plied  with  the  provisions  of  the  statute  of  this  State  in  such  case 
made  and  provided,  as  appears  from  the  certificate  of  the  presi- 
dent, secretary  and  directors  of  said  corporation,  duly  approved 
by  the  Insurance  Commissioner  and  recorded  in  this  ofiBce.  Now, 
therefore,  I  (here  the  name  of  the  Secretary  shall  be  inserted),  Sec- 
retary of  the  State  of  North  Carolina,  do  hereby  certify  that  said 
(here  the  names  of  the  subscribers  to  the  articles  of  associatipn  shall 
be  inserted),  their  associates  and  successors,  are  legally  organized 
and  established  as,  and  are  hereby  made  an  existing  corporation 
under  the  name  of  (here  the  name  of  the  corporation  shall  be 
inserted),  with  the  powers,  rights  and  privileges  and  subject  to 
the  duties,  liabilities  and  restrictions  which  by  law  appertain 
thereto. 

Witness  my  official  signature  hereunto  subscribed,  and  the  seal 

of  the  State  of  North  Carolina  hereunto  affixed,  this  the  

day  of in  the  year  (in  these  blanks  the  day,  month 

and  year  of  execution  of  this  certificate  shall  be  inserted  ;  and 
in  the  case  of  purely  mutual  companies,  so  much  as  relates  to 
capital  stock  shall  be  omitted.) 

The  Secretary  shall  sign  the  same  and  cause  the  seal  of  the 
State  to  be  thereto  affixed,  and  such  certificate  shall  have  the 
force  and  efiect  of  a  special  charter  and  be  conclusive  evidence 
of  the  organization  and  establishment  of  such  corporation.  He 
shall  also  cause  a  record  of  such  certificate  to  be  made,  and  a 
certified  copy  of  such  record  may  be  given  in  evidence  with  the 
like  effect  as  the  original  certificate. 

AMOUNT   OF   CAPITAL. 

Sec.  26.  No  corporation  so  formed  shall  transact  any  other 
business  than  that  specified  in  its  charter  and  articles  of  associa- 
tion. Companies  to  insure  plate  glass  may  organize  with  a  cap- 
ital of  not  less  than  ten  thousand  dollars.  Companies  so  formed 
insuring  marine  risks  or  inland  risks  upon  the  stock  plan  shall 
have  a  capital  of  not  less  than  twenty-five  thousand  dollars. 
Companies  for  the  purpose  of  transacting  fire  insurance  on  the 
stock  plan,  of  fidelity  insurance,  of  accident  insurance,  of  steam 
boiler  insurance,  or  for  the  transaction  of  the  business  authorized 
under  the  seventh,  eighth  and  ninth  paragraphs  of  section  twenty- 
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four  of  this  act,  shall  have  a  capital  of  not  less  than  fifty  thou- 
sand dollars.  Companies  may  be  so  formed  to  insure  mechanics' 
tools  and  apparatus  against  loss  by  fire  for  an  amount  not  ex- 
ceeding two  hundred  and  fifty  dollars  in  a  single  risk,  with  a 
capital  of  not  less  than  ten  thousand  dollars,  divided  into  shares 
of  the  par  value  of  ten  dollars  each. 

PAYMENT    AND    INVESTMENT    OF    CAPITAL. 

Sec.  27.  The  capital  stock  shall  be  paid  in  cash  within  twelve 
months  from  date  of  charter  or  certificate  of  organization,  and  no 
certificate  of  full  shares  and  no  policies  shall  be  issued  until  the 
whole  capital  is  paid  in.  A  majority  of  the  directors  shall  certify 
on  oath  that  the  money  has  been  paid  by  the  stockholders  for 
their  respective  shares  and  the  same  is  held  as  the  capital  of  the 
company  invested  or  to  be  invested  as  required  by  this  section. 
Such  capital  shall  be  invested  only  as  follows: 

First.  In  first  mortgages  of  real  estate  in  this  State. 

Second.  In  bonds  of  the  United  States  or  of  any  of  the  States 
whose  bonds  do  not  sell  for  less  than  par. 

Third.  In  the  bonds  or  notes  of  any  city,  county  or  town  of 
this  State  whose  net  indebtedness  does  not  exceed  five  per  cent, 
of  the  last  preceding  valuation  of  the  property  therein  for  pur- 
poses of  taxation.  The  term  "net  indebtedness"  excludes  any 
debt  created  to  provide  a  supply  of  water  for  general  domestic 
use,  and  allows  credit  for  the  sinking  fund  of  a  county,  city, 
town  or  district,  available  for  the  payment  of  its  indebtedness. 

IMPAIRMENT,  INCREASE  AND  REDUCTION  OF  CAPITAL. 

Sec.  28.  When  the  net  assets  of  a  company  do  not  amount  to 
more  than  three-fourths  of  its  original  capital,  it  may  make  good 
its  capital  to  the  original  amount  by  assessment  of  its  stock. 
Shares  on  which  such  an  assessment  is  not  paid  within  sixty  days 
after  demand  shall  be  forfeitable,  and  may  be  cancelled  by  vote 
of  the  directors,  and  new  shares  issued  to  make  up  the  deficiency. 
If  such  company  shall  not  within  three  months  after  notice  from 
the  Insurance  Commissioner  to  that  effect  make  good  its  capital 
as  aforesaid,  or  reduce  the  same  as  allowed  by  section ,  its 
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authority  to  transact  new  business  of  insurance  shall  be  revoked 
by  said  commissioner. 

Sec.  29.  Any  such  company  may  issue  pro  rata  to  its  stock- 
holders certificates  of  any  portion  of  its  actual  net  surplus  it  may 
deem  fit  to  divide,  which  shall  be  deemed  to  be  an  increase  of  its 
capital  to  the  amount  of  such  certificates.  And  such  company 
may,  at  a  meeting  called  for  the  purpose,  vote  to  increase  the 
amount  and  number  of  shares  of  its  capital  stock,  and  to  issue 
certificates  thereof  when  paid  in  full.  In  whichever  mode  the 
increase  is  made,  the  company  shall,  within  thirty  days  after  the 
issue  of  such  certificates,  submit  to  the  Insurance  Commissioner 
a  certificate  setting  forth  the  amount  of  the  increase  and  the  facts 
of  the  transaction,  signed  and  sworn  to  by  its  president  and  sec- 
retary and  a  majority  of  its  directors.  If  the  Insurance  Com- 
missioner finds  that  the  facts  conform  to  the  law,  he  shall  endorse 
his  approval  thereof;  and  upon  filing  such  certificate  so  endorsed 
with  the  Secretary  of  State,  and  the  payment  of  a  fee  of  five  dol- 
lars for  filing  the  same,  the  company  may  transact  business  upon 
the  capital  as  increased,  and  the  Insurance  Commissioner  shall 
issue  his  certificate  to  that  effect. 

Sec.  30.  When  the  capital  stock  of  a  company  is  impaired, 
such  company  may,  upon  a  vote  of  the  majority  of  the  stock 
represented  at  a  meeting  legally  called  for  that  purpose,  reduce 
its  capital  stock  and  the  number  of  shares  thereof  to  an  amount 
not  less  than  the  minimum  sum  required  by  law.  But  no  part 
of  its  assets  and  property  shall  be  distributed  to  its  stockholders. 
Within  ten  days  after  such  meeting,  the  company  shall  submit 
to  the  Insurance  Commissioner  a  certificate  setting  forth  the 
proceedings  thereof  and  the  amount  of  such  reduction  and  the 
assets  and  liabilities  of  the  company,  signed  and  sworn  to  by  its 
president,  secretary  and  a  majority  of  its  directors.  The  Insur- 
ance Commissioner  shall  examine  the  facts  in  the  case,  and  if 
the  same  conform  to  law  and  in  his  judgment  the  proposed  reduc- 
tion may  be  made  without  prejudice  to  the  public,  he  shall  en- 
dorse his  approval  upon  the  certificate.  Upon  filing  the  certifi- 
cate so  endorsed  with  the  Secretary  of  State  and  paying  a  fee  of 
five  dollars  for  the  filing  thereof,  the  company  may  transact  busi- 
ness upon  the  basis  of  such  reduced  capital  as  though  the  same 
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were  its  original  capital,  and  its  charter  shall  be  deemed  to  be 
amended  to  conform  thereto,  and  the  Insurance  Commissioner 
shall  issue  his  certificate  to  that  effect.  Such  company  may,  by 
a  majority  vote  of  its  directors  after  such  reduction,  require  the 
return  of  the  original  certificates  of  stock  held  by  each  stock- 
holder in  exchange  for  new  certificates  it  may  issue  in  lieu  thereof 
for  such  number  of  shares  as  each  stockholder  is  entitled  to  in 
the  proportion  that  the  reduced  capital  bears  to  the  original 
capital. 

Sec.  31.  No  stock  company  shall  make  a  dividend,  either  in 
cash  or  stock  certificate,  except  from  its  actual  net  surplus  com- 
puted as  required  by  law  in  its  annual  statements  nor  shall  any 
company  which  has  ceased  to  do  new  business  of  insurance  divide 
any  portion  of  its  assets,  except  surplus  to  its  stockholders,  until 
it  shall  have  performed  or  cancelled  its  policy  obligation. 

MUTUAL    FIRE    COMPANIES. 

Sec.  32.  No  policy  shall  be  issued  by  a  purely  mutual  fire 
insurance  company  hereafter  organized,  nor  by  a  mutual  fire  in- 
surance company  with  a  guaranty  capital  of  less  than  fifty  thou- 
sand dollars,  until  not  less  than  two  hundred  thousand  dollars 
of  insurance,  in  not  less  than  two  hundred  separate  risks  upon 
property  located  in  North  Carolina,  has  been  subscribed  for  and 
entered  on  its  books:  Provided,  that  in  the  formation  of  mutual 
fire  insurance  companies  to  operate  in  no  more  than  two  counties 
of  this  State,  whether  town  or  farmers  mutuals,  the  requirement 
as  to  amount  of  insurance  shall  be  twenty-five  thousand  dollars 
in  risks  owned  by  not  less  than  twenty- five  adult  residents  of 
said  towns  or  counties.  But  no  policy  shall  be  issued  under  this 
section  until  the  president  and  the  secretary  of  the  company 
shall  have  certified  under  oath  that  each  and  every  subscription 
for  insurance  in  the  list  presented  to  the  Insurance  Commissioner 
for  approval  is  genuine  and  made  with  an  agreement  with  each 
and  every  subscriber  for  insurance  that  he  will  take  the  policies  sub- 
scribed for  by  him  within  thirty  days  of  the  granting  of  a  license 
to  the  company  by  the  Insurance  Commissioner  to  issue  policies. 
For  taking  a  false  oath  in  respect  to  such  certificates,  such  officers 
shall  be  deemed  guilty  of  the  crime  of  perjury,  and  be  subject  to 
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the  legal  penalties  therefor,  Xo  ofiBcer  or  other  person  whose 
duty  it  is  to  determine  the  character  of  the  risks,  and  upon 
whose  decision  the  application  shall  be  accepted  or  rejected  by  a 
mutual  fire  insurance  company,  shall  receive  as  any  part  of  his 
compensation  a  commission  upon  the  premiums,  but  his  com- 
pensation shall  be  a  fixed  salary  and  such  share  in  the  net  profits 
as  the  directors  may  determine.  Nor  shall  such  officer  or  person 
aforesaid  be  an  employee  of  any  officer  or  agent  of  the  company, 

MEMBERS    AND    ELECTION. 

Sec.  33.  Every  person  insured  by  a  mutual  fire  insurance 
company  shall  be  a  member  while  his  policy  is  in  force,  entitled 
to  one  v^ote  for  each  policy  he  holds,  and  shall  be  notified  of  the 
time  and  place  of  holding  its  meetings  by  a  written  notice,  or 
by  an  imprint  upon  the  back  of  each  policy,  receipt  or  certificate 
of  renewalj  as  follows,  to- wit : 

The  assured  is  hereby  notified   that   by  virtue  of  this  policy 

he  is  a  member  of  the  insurance  company,  and  that  the 

annual  meetings  of  said  company  are  holden  at  its  home  office  on 
the  day  of  ,  in  each  year  at  o'clock. 

The  blanks  shall  be  duly  filled  in  print,  and  the  same  shall  be 
deemed  a  sufficient  notice.  A  corporation  which  becomes  a  mem- 
ber of  such  company  may  authorize  any  person  to  represent  it 
in  such  company,  and  such  representative  shall  have  all  the 
rights  of  an  individual  member.  Any  person  holding  property 
in  trust  may  insure  the  same  in  such  company,  and  as  such  trus- 
tee assume  the  liability  and  be  entitled  to  the  rights  of  a  mem- 
ber, but  shall  not  be  personally  liable  upon  such  contract  of  in- 
surance. Members  may  vote  by  proxies,  dated  and  executed 
within  three  months,  and  returned  and  recorded  on  the  books  of 
the  company  three  days  or  more  before  the  meeting  at  which 
they  are  to  be  used ;  but  no  person  shall  be  allowed  as  proxy  or 
otherwise  to  cast  more  than  twenty  votes.  Every  such  company 
shall  elect  by  ballot  a  board  of  not  less  than  seven  directors,  who 
shall  manage  and  conduct  its  business  and  who  shall  hold  office 
for  one  year  or  for  such  terms  as  the  by-laws  may  provide  and 
until  their  successors  are  qualified.  Two-thirds  at  least  of  the 
directors  shall  be  citizens  of  the  State,  and  after  the  first  election 
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members  only  shall  be  eligible,  but  no  director  shall  be  disquali- 
fied from  serving  the  term  he  was  chosen  for  by  reason  of  the 
expiration  or  cancellation  of*  his  policy  :  Provided,  that  in  com- 
panies with  a  guaranty  capital  one-half  of  the  directors  shall  be 
chosen  by  and  from  the  stockholders. 

COMPANIES    WITH    A    GUARANTY    CAPITAL, 

Sec.  34.  A  mutual  fire  insurance  company  may  be  formed  as 
provided  in  section  thjrty-two,  or  a  mutual  fire  insurance  com- 
pany now  existing  may  establish  a  guaranty  capital  of  not  less  than 
twenty-five  thousand  dollars  nor  more  than  two  hundred  thou- 
sand dollars,  divided  into  shares  of  one  hundred  dollars  each, 
which  shall  be  invested  in  the  same  manner  as  is  provided  for 
the  investment  of  the  capital  stock  of  certain  insurance  compa- 
nies by  section  twenty-seven  of  this  act.  The  stockholders  of 
the  guaranty  capital  of  a  company  shall  be  entitled  to  a  semi- 
annual dividend  of  not  more  than  three  and  one-half  per  centum 
on  their  respective  shares  of  the  net  profits  or  unused  premiums 
left  after  all  expenses,  losses  and  liabilities  then  incurred,  together 
with  the  reserve  for  re-insurance,  as  provided  for,  shall  be 
sufficient  to  pay  the  same.  The  guaranty  capital  shall  be  applied 
to  the  payment  of  losses  only  when  the  company  has  exhausted 
its  cash  in  hand,  and  the  invested  assets,  exclusive  of  uncollected 
premiums,  and  when  thus  impaired,  the  directors  may  make 
good  the  whole  or  any  part  of  it  by  assessments  upon  the  con- 
tingent funds  of  the  company  at  the  date  of  such  impairment. 
Shareholders  and  members  of  such  companies  shall  be  subject  to 
the  same  provisions  of  law  in  respect  to  their  right  to  vote  as 
apply  respectively  to  shareholders  in  stock  companies  and  policy 
holders  in  purely  mutual  companies ;  and  such  guaranty  capital 
shall  be  retired  when  the  permanent  fund  of  the  company  equals 
two  per  centum  of  the  amount  insured  upon  all  policies  in  force; 
and  said  guaranty  capital  may  be  reduced  or  retired  by  vote  of  the 
policy  holders  of  the  company  and  the  assent  of  the  Insurance 
Commissioner :  Provided,  the  net  assets  of  the  company  above 
its  reinsurance  reserve  and  all  other  claims  and  obligations,  exclu- 
sive of  guaranty  capital,  for  two  years  immediately  preceding 
and  including  the  date  of  its  last  annual  statement,  shall  not  be 
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less  than  twenty-five  per  centum  of  the  guaranty  capital.  Due 
notice  of  such  proposed  action  on  the  part  of  the  company  shall 
be  mailed  to  each  policy  holder  of  the  company  not  less  than 
thirty  days  before  the  meeting  when  such  action  may  be  taken 
and  shall  also  be  advertised  in  two  papers  of  general  circulation, 
approved  by  the  Insurance  Commissioner,  not  less  than  three 
times  a  week  for  a  period  of  not  less  than  four  weeks  before  said 
meeting.  No  insurance  company  with  a  guaranty  capital,  which 
has  ceased  to  do  new  business,  shall  divide  to  its  stockholders 
any  part  of  its  assets  or  guaranty  capital,  except  income  from 
investments,  until  it  shall  have  performed  or  cancelled  its  policy 
obligations. 

DIVIDENDS   AND   ASSESSMENTS. 

Sec.  35.  The  directors  of  any  mutual  fire  insurance  company 
may  from  time  to  time  by  vote  fix  and  determine  the  amount  to 
be  paid  as  a  dividend  upon  policies  expiring  during  each  year. 
Each  policy  holder  shall  be  liable  to  pay  his  proportional  share 
of  any  assessments  which  may  be  laid  by  the  company  in  accord- 
ance with  law  and  his  contract  on  account  of  losses  incurred 
while  he  was  a  member :  Provided,  he  is  notified  of  such  assess- 
ments within  one  year  after  the  expiration  of  his  policy.  Any 
mutual  fire  insurance  company  doing  business  with  a  fixed  annual 
premium  may  in  its  by-laws  and  policies  fix  the  contingent  lia- 
bility of  its  members  for  the  payment  of  losses  and  expenses  not 
provided  for  by  its  cash  funds  :  Provided,  that  such  contingent 
liability  of  a  member  shall  not  be  less  than  a  sum  equal  to  five 
times  the  cash  premiums  written  in  his  policy  and  in  addition 
thereto.  The  total  amount  of  the  liability  of  the  policy  holder 
shall  be  plainly  and  legibly  stated  upon  the  back  of  each  policy. 
Whenever  any  reduction  is  made  in  the  contingent  liability  of 
members,  such  reduction  shall  apply  proportionally  to  all  policies 
in  force. 

ASSESSMENTS. 

Sec.  36.  Whenever  a  mutual  fire  insurance  company  is  not 
possessed  of  cash  funds  above  its  re-insurance  reserve  sufficient 
for  the  payment  of  insured  losses  and  expenses,  it  shall  make  an 
assessment  for  the  amount  needed  to  pay  such   losses  and  ex- 
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penses  upon  its  members  liable  to  assessment  therefor  in  propor- 
tion to  their  several  liability.  ■  The  company  shall  cause  to  be 
recorded  in  a  book  kept  for  that  purpose  the  order  for  such  as- 
sessment, together  with  a  statement  which  shall  set  forth  the  con- 
dition of  the  company  at  the  date  of  the  order,  the  amount  of 
its  cash  assets  and  of  its  deposit,  notes  or  other  contingent  funds 
liable  to  the  assessment,  the  amount  the  assessment  calls  for  and 
the  particular  losses  or  liabilities  it  is  made  to  provide  for.  Such 
record  shall  be  made  and  signed  by  the  directors  who  voted  for 
the  order  before  any  part  of  the  assessment  is  collected,  and  any 
person  liable  to  the  assessment  may  inspect  and  take  a  copy  of 
the  same. 

Sec.  37.  When  by  reason  of  depreciation  or  loss  of  its  funds 
or  otherwise,  the  cash  assets  of  such  a  company,  after  providing 
for  its  other  debts,  are  less  than  the  required  premium  reserve 
upon  its  policies,  it  shall  make  good  the  deficiency  by  assessment 
in  the  mode  provided  in  the  preceding  section  ;  and  if  the  direc- 
tors are  of  tiie  opinion  that  the  company  is  liable  to  become  in- 
solvent, they  may,  instead  of  such  assessment,  make  two  assess- 
ments, the  first  determining  what  each  policy  holder  must  equi- 
tably pay  or  receive  in  case  of  withdrawal  from  the  company  and 
having  his  policy  cancelled  ;  the  second,  what  further  sum  each 
must  pay  in  order  to  re-insure  the  unexpired  term  of  his  policy 
at  the  same  rate  as  the  whole  was  insured  at  first.  Each  policy- 
holder shall  pay  or  receive  according  to  the  first  assessment,  and 
his  policy  shall  be  cancelled  unless  he  pays  the  sum  further  de- 
termined by  the  second  assessment,  in  which  case  his  policy  shall 
continue  in  force ;  but  in  neither  case  shall  a  policy  holder  receive 
or  have  credited  to  him  more  than  he  would  have  received  on 
having  his  policy  cancelled  by  vote  of  the  directors  under  the 
by-laws. 

[Only  those  sections  of  the  insurance  law  relative  to  the  formation 
of  the  various  kinds  of  companies  have  been  inserted  in  this  work,  as 
all  blanks,  information  as  to  taxes  and  fees  and  other  things  relative 
to  the  operation  of  such  companies  will  be  furnished  free  upon  appli- 
cation to  the  Insurance  Commissioner. — W.] 
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Chapter  54  of  the  Public  Laws  of  1899  created  an  Insurance 
Department  and  placed  under  its  charge  all  companies  and  asso- 
ciations in  the  State  doing  an  insurance  or  guaranty  business. 
This  act,  known  as  the  General  Insurance  Law,  was  amended  by 
chapters  176,  391,  577,  705  and  706,  Public  Laws,  1901,  and 
all  such  amendments  as  affect  the  sections  incorporated  in  this 
work  have  been  inserted  accordingly. 

FIRE  INSURANCE  COMPANIES. 

All  fire  insurance  companies  or  associations  desiring  to  do 
business  in  the  State  shall  make  application  to  the  Insurance 
Commissioner  upon  blanks  furnished  by  him  and  be  licensed  by 
him.  The  annual  license  for  a  fire  insurance  or  marine  insur- 
ance company  is  $200.  A  standard  form  of  policy  is  also  pro- 
vided for. 

LIFE  INSURANCE  COMPANIES. 

Every  life  insurance  company,  association  or  order  desiring  to 
do  business  in  the  State  shall  apply  to  the  Insurance  Commis- 
sioner for  permission  to  do  so,  and  shall  pay  an  annual  license  tax 
of  $250  for  regular  life  insurance  companies,  and  $25  for  fra- 
ternal orders.  Accident  companies  shall  pay  an  annual  license 
tax  of  $200.  No  life  insurance  company  can  be  incorporated 
in  this  State,  except  by  special  act  of  the  Legislature. 

OTHER  COMPANIES. 

All  other  corporations,  companies  and  associations  under  the 
Insurance  Department  are  permitted  to  do  business  in  the  State 
upon  filing  statements  in  the  oflBce  of  the  Insurance  Commis- 
sioner, and  the  payment  of  an  annual  tax  of  $100.  The  com- 
panies included  in  this  class  are,  fidelity,  casualty,  surety,  plate 
glass,  steam  boilers,  real  estate  title,  bond,  investment,  dividend, 
guarantee,  registry,  title  guarantee,  and  debenture.  All  blanks 
provided  for  will  be  furnished  upon  application  to  the  Insurance 
Commissioner. 
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AGENTS. 


All  agents  soliciting  insurance  in  this  State  shall  be  licensed 
by  the  Insurance  Department,  and  shall  pay  for  such  license  the 
sum  of  one  dollar.  A  tax  of  two  and  one-half  per  cent,  is  levied 
on  the  gross  receipts  of  all  companies  licensed  by  the  Insur- 
ance Department,  but  no  county,  city  or  town  shall  charge  any 
additional  privilege  license  or  tax  against  any  such  company  or 
agent  for  doing  business  therein. 

EEPORTS. 

Each  insurance  company  or  association  shall  file  with  the  In- 
surance Commissioner,  on  entering  the  State  and  annually  there- 
after as  of  the  31st  day  of  December,  a  full  report  of  their  busi- 
ness and  financial  condition  and  standing.  These  reports  shall 
be  examined  by  the  Insurance  Commissioner  and  abstracts 
thereof  shall  be  published  in  some  newspaper  in  the  State  for 
the  information  of  the  public. 
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An  Act  to  Provide  for  the  State  Banking 
System  of  North  Carolina. 

Section  1.  That  the  mode  of  banking  prescribed  by  this  act 
shall  be  known  as  the  "  State  Banking  System  of  North  Caro- 
lina." 

Sec.  2.  That  any  association  of  natural  persons,  not  less  in 
any  case  than  five,  who  are  desirous  of  doing  business  as  a  bank 
of  issue  or  a  general  banking  business,  in  addition  to  the  power 
now  granted  to  banking  corporations,  may  enter  into  articles  of 
association  for  this  purpose.  And  the  persons  uniting  in  the 
formation  of  such  association  shall,  under  their  hands,  make  an 
organization  certificate,  which  shall  specifically  state : 

(1)  The  name  assumed  by  such  association. 

(2)  The  place  where  said  association  proposes  to  do  business. 

(3)  The  amount  of  capital  stock  and  the  shares  into  which 
the  same  is  to  be  divided. 

(4)  The  names  and  residence  of  the  shareholders  and  the 
number  of  shares  held  by  each  of  them. 

(5)  The  fact  that  the  certificate  is  made  to  enable  such  persons 
to  avail  themselves  of  the  privileges  of  the  "  State  Banking  Sys- 
tem of  North  Carolina." 

Sec.  3.  Such  articles  of  association  and  organization  certificate 
shall  be  acknowledged  before  any  Clerk  of  the  Superior  Court 
or  a  Notary  Public,  and  authenticated  by  the  official  seal  of  such 
Clerk  or  Notary  Public. 

Sec.  4.  That  such  articles  of  association  and  the  organization 
certificate  so  duly  authenticated,  shall  be  filed  with  the  Treasurer 
of  the  State  at  Raleigh,  who  shall  record  and  carefully  preserve 
the  same  in  his  office  in  a  well  bound  book,  kept  for  the  purpose 
required  by  this  act. 

Sec.  5.  That  upon  the  filing  of  said  articles  of  association  and 
organization  certificate  as  prescribed  in  the  preceding  section, 
such  association  as  from  the  date  of  its  organization  certificate 
shall  become  a  body  corporate,  and  as  such  and  in  the  name 


110 


designated  in  the  said  organization  certificate  or  articles  of  asso- 
ciation, shall  have  power : 

(1)  To  use  and  adopt  a  common  seal. 

(2)  To  make  contracts. 

(3)  To  sue  and  be  sued,  complain  and  defend  in  any  court  of 
law  or  equity  as  natural  persons. 

(4)  To  elect  or  appoint  directors,  and  by  the  Board  of  Direc- 
tors to  appoint  a  president,  vice-president,  cashier  and  other 
officers,  define  their  duties,  require  bonds  of  them,  and  fix  the 
penalty  thereof,  to  dismiss  such  officers  for  causes  deemed  just, 
and  to  appoint  others  to  fill  their  places. 

(5)  To  prescribe  by  the  Board  of  Directors  by-laws,  not  incon- 
sistent with  law,  regulating  the  manner  in  which  its  stock  shall 
be  transferred,  its  directors  elected  or  appointed,  its  officers  ap- 
pointe(3,  its  property  transferred,  and  its  general  business. 

(6)  To  have  succession  for  the  period  of  sixty  years  from  its 
date  of  organization,  unless  it  is  sooner  dissolved  by  the  volun- 
tary action  of  the  corporation,  or  its  franchise  becomes  forfeited 
by  reason  of  some  violation  of  law. 

(7)  To  exercise  by  its  Board  of  Directors,  or  duly  authorized 
agents  or  officers,  subject  to  law,  all  such  incidental  power  as 
shall  be  necessary  to  carry  on  the  business  of  banking,  by  dis- 
counting and  negotiating  promissory  notes,  drafts,  bills  of  ex- 
change and  other  evidences  of  debt,  by  receiving  deposits,  by 
buying  and  selling  exchange,  coin  and  bullion,  by  loaning  money 
on  personal  security  or  real  property,  by  issuing  and  circulating 
notes  under  the  provisions  of  this  act.  Such  association  at  the 
time  of  making  loans  or  discounts,  may  take  and  receive  in  ad- 
vance such  interest  as  may  be  agreed  upon  not  exceeding  the 
legal  rate.  Every  director  must  be  a  citizen  of  the  United  States, 
and  at  least  three-fourths  of  the  directors  must  be  residents  of 
this  State  during  their  continuance  in  office.  Every  director 
must  own,  in  his  own  right,  at  least  three  unincumbered  shares 
of  the  capital  stock  of  the  association  of  which  he  is  a  director, 
and  any  director  who  ceases  to  be  the  owner  of  three  unincum- 
bered shares  of  the  stock  shall  thereby  vacate  his  place. 

Every  director,  when  appointed  or  elected,  shall  take  and 
subscribe  to  the  following  oath  before  some  officer  authorized  by 
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the  laws  of  the  State  to  administer  oaths,  which  shall  be  certified 
to  by  the  officer  before  whom  it  is  taken,  and  immediately  for- 
warded to  the  State  Treasurer  : 

OATH. 

State  of County  of ss: 

I,  the  undersigned,  director  of  the of ,  in  the 

county  of ,  city  ,  N.  C,  do  solemnly  swear 

that  I  will,  so  far  as  the  duty  devolves  on  me,  diligently  and 
honestly  administer  the  affairs  of  said  association  ;  and  that  I 
will  not  knowingly  violate,  or  willingly  permit  to  be  violated, 
any  of  the  provisions  of  the  act  under  which  this  association  has 
been  organized  ;  and  that  I  am  the  owner,  in  good  faith,  and  in 
my  own  right,  of  the  number  of  shares  of  stock  required  by  said 
act,  subscribed  by  me  or  standing  in  my  name,  on  the  books  of 
the  said  association  ;  and  the  same  is  not  hypothecated,  or  in  any 
way  pledged  as  security  for  any  loan  or  debt,  but  is  entirely  free 
from  incumbrance. 

Sec.  6.  Demand  loans  on  warehouse  receipts  upon  advance  of 
money,  repayable  on  demand  upon  warehouse  receipts,  bills  of 
lading,  certificates  of  stock,  certificates  of  deposit,  bills  of  ex- 
change, bonds,  notes  or  other  negotiable  instruments,  pledged  as 
collateral  security  for  such  repayment ;  any  bank  organized  under 
this  act  may  receive  or  contract  to  receive  and  collect  as  compen- 
sation for  making  such  advances,  any  sum,  to  be  agreed  upon  in 
writing,  by  the  parties  to  such  transaction. 

Sec.  7.  That  before  such  association  shall  have  any  power  to 
place  its  notes  in  circulation,  it  shall  transfer  and  deliver  to  the 
Treasurer  of  the  State,  bonds  of  any  county  or  city  in  North  Car- 
olina, which  shall  have  a  market  value  of  par  or  over;  bonds  of 
the  State  of  North  Carolina,  or  bonds  of  the  United  States,  or  such 
other  marketable  bonds  as  the  Board  of  Bank  Appraisers  may 
deem  sufficient ;  that  the  Treasurer  shall  receipt  for  the  same, 
stating  that  the  bonds  are  deposited  to  secure  the  prompt  pay- 
ment by  said  association  of  its  circulating  notes,  to  be  furnished 
under  the  provisions  of  this  act  upon  bonded  security. 

Sec.  8.  That  the  Attorney-General  and  the  Treasurer  are  here- 
by constituted  a  board  to  be  called  the  Board  of  Bank  Appraisers, 
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whose  duty  shall  be  to  examine  and  determine  the  cash  marketa- 
ble value  of  any  and  all  bonds  deposited  by  such  association,  and 
the  value  so  ascertained  of  each  and  all  bonds  to  be  entered  of 
record  by  the  Treasurer  in  the  book  in  which  the  articles  of  asso- 
ciation are  recorded. 

Sec.  9.  That  the  certificate  of  valuation  shall  describe  the 
bonds,  give  the  rate  of  interest,  when  the  interest  is  payable  and 
where  payable,  the  time  the  bonds  have  to  run  before  maturity 
and  where  payable,  the  marketable  value  of  each  class  of  bonds 
at  the  time  of  deposit  by  any  association  under  this  act.  The 
statement  shall  be  signed  by  each  of  the  "Board  of  Bank  Ap- 
praisers," and  the  same  spread  upon  the  record  in  the  Treasurer's 
office,  which  shall  at  all  times  be  open  to  inspection  by  any  citi- 
zen of  the  State  or  other  person  who  may  be  interested  in  the 
same  as  a  note-holder  or  creditor  of  the  corporation  doing  busi- 
ness under  this  act. 

Sec.  10.  That  the  amount  of  circulating  notes  shall  not  exceed 
the  paid-in  capital  stock  of  said  corporation,  and  shall  not  be  less 
than  one-third  of  the  capital  stock  paid  in. 

Sec.  11.  That  such  association  shall  be  entitled  to  issue  its 
notes  for  circulation  to  an  amount  equal  to  the  appraised  value 
of  the  bonds  deposited  under  the  provisions  of  section  7  hereof, 
and  in  addition  thereto,  it  may  issue  upon  the  basis  of  the  credit 
of  the  bank,  without  bonded  or  other  security,  an  amount  equal 
to  one-third  of  its  capital  stock,  actually  paid  in,  that  is  to  say,  it 
may  issue  circulation  upon  bonds,  or  upon  its  own  credit,  either 
or  both,  in  proportion  as  provided  herein  as  each  association  may 
elect.  But  in  no  case  shall  the  circulation  of  any  association  ex- 
ceed the  amount  of  its  capital  stock  actually  paid  in.  If  the 
bonds  deposited  are  at  less  than  par,  the  amount  of  notes  to  be 
issued  shall  correspond  to  the  appraised  value  of  the  bonds.  If 
the  bonds  deposited  should  be  at  a  premium  in  the  market  such 
premium  shall  not  be  considered  in  fixing  the  amount  of  circula- 
tion. The  intention  of  this  act  being  to  allow  the  association 
depositing  the  bonds  to  issue  its  notes  to  an  amount  equal  in 
value,  not  exceeding  par,  to  the  bonds  deposited. 

Sec.  12.  That  in  order  to  furnish  suitable  notes  for  circula- 
tion, the  Treasurer  of  the  State  shall  cause  plates  and  dies  to  be 
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engraved  in  the  best  manner  to  guard  against  counterfeiting  and 
fraudulent  alteration,  and  shall  have  printed  therefrom  and  num- 
bered such  quantity  of  circulating  notes  in  blank,  of  the  denomi- 
nation of  one  dollar,  two  dollars,  three  dollars,  five  dollars,  ten 
dollars,  twenty  dollars,  fifty  dollars,  one  hundred  dollars,  five  hun- 
dred dollars,  as  may  be  required  to  supply  the  association  entitled 
to  receive  the  same.  Such  notes  shall  express  upon  their  face  that 
they  are  secured  by  the  deposit  of  bonds  approved  value  with  the 
Treasurer  of  the  State  of  Xorth  Carolina  and  the  credit  of  the 
bank  as  provided  in  the  "  State  Banking  System  of  North  Caro- 
lina," and  shall  also  express  upon  their  face  the  promise  of  the 
corporation  receiving  the  same  to  pay  on  demand,  and  signed  by 
the  president  and  cashier,  and  shall  bear  such  devices  and  other 
statements,  and  shall  be  in  such  form  as  the  Board  of  Bank  Ap- 
praisers may  prescribe.  The  expense  of  such  circulation,  plates, 
etc.,  shall  be  borne  by  the  several  banks  respectively. 

Sec.  13.  At  least  fifty  per  centum  of  the  capital  stock  of  every 
association  doing  business  under  this  act  shall  be  paid  in  cash 
before  the  commencement  of  business,  and  the  remainder  of  the 
capital  stock  of  such  association  shall  be  paid  in  cash  in  instal- 
ments, on  call,  to  be  fixed  by  the  articles  of  association  or  certifi- 
cate of  organization,  the  payment  of  the  entire  capital  stock  not 
to  be  delayed  longer  than  twelve  months  from  the  date  of  the 
commencement  of  business. 

Sec.  14.  The  Board  of  Directors  may  prescribe  rules  and  by- 
laws for  enforcing  the  payment  of  stock  made  payable  in  instal- 
ments, by  providing  for  the  sale  and  forfeiture  of  the  same,  in 
addition  to  the  legal  remedies  in  such  cases. 

Sec.  15.  These  associations  doing  business  under  this  act  may 
increase  their  capital  by  a  majority  vote  of  the  shareholders, 
called  together  for  that  purpose,  and  this  vote  of  the  shareholders, 
certified  by  the  Board  of  Directors  to  the  Treasurer  of  the  State, 
and  recorded  by  him,  will  be  authority  for  receiving  additional 
bonds  from  such  association  and  the  issuance  of  additional  notes 
as  prescribed  in  this  act.  The  entire  sum  of  the  increased  capital 
stock  must  be  paid  in  before  receiving  the  additional  quantity  of 
notes  for  circulation  :  Provided,  that  the  capital  stock  may  be 
increased  without  a  further  issue  of  notes  if  desired,  in  which 
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event  the  Board  of  Directors  may  provide  for  the  payment  of  in- 
creased stock  in  instalments.  Any  association  operating  under 
this  act  may  reduce  its  capital  stock  by  a  majority  vote  of  its 
shareholders  to  any  sura  not  below  the  minimum  amount  re- 
quired by  this  act,  and  not  below  the  amount  required  for  its 
outstanding  circulation.  Every  association  formed  or  existing 
under  this  act  shall  take  and  receive  at  par  for  any  debt  or  lia- 
bility to  it,  any  and  all  notes  or  bills,  issued  by  any  other  law- 
fully organized  banking  association  operating  under  this  act. 

Sec.  16.  Banks  closing  business — Any  bank  or  its  receiver, 
trustee  or  legal  representative  may  give  notice  to  the  State  Treas- 
urer of  the  intention  of  such  bank  to  close  the  business  of  banking, 
and  thereupon  such  bank  shall  be  entitled  to  deposit  with  the 
State  Treasurer,  and  he  may  receive  a  deposit  of  money  equal  to 
the  amount  of  the  outstanding  circulation  based  upon  the  deposit 
of  bonds  at  the  time  of  such  deposit,  upon  the  receipt  of  which 
the  State  Treasurer  may  return  and  retransfer  to  such  bank  all 
securities  in  his  hands  heretofore  deposited  with  him  for  the  re- 
demption of  circulating  notes  by  such  bank.  Upon  the  receipt 
of  such  deposit  the  State  Treasurer  shall  immediately  cause  to  be 
published  in  at  least  one  newspaper  in  Raleigh,  and  in  the 
county  where  such  bank  shall  have  been  located  or  doing  busi- 
ness at  least  once  a  week  for  six  months  a  notice  that  the  notes 
of  such  bank  will  be  redeemed  by  him  at  par. 

Sec.  17.  Securities  to  be  returned  ichen  notes  are  destroyed — 
On  the  return  to  the  State  Treasurer  and  the  destruction  by  him 
of  any  of  the  notes  of  any  bank,  such  bank,  or  its  legal  repre- 
sentative, shall  be  entitled  to  receive  from  him  a  proportionate 
amount  of  the  securities  so  deposited. 

Sec.  18.  Destruction  of  'plates  and  counterfeit  notes — The  State 
Treasurer  shall  destroy,  or  cause  to  be  destroyed,  all  bank  note 
plates  in  his  custody  of  banks  becoming  insolvent,  or  which 
have  given  notice  of  closing  their  business,  and  any  impressions 
made  therefrom  on  hand.  Hereafter  when  any  bank  shall  be- 
come insolvent  or  discontinue  the  business  of  banking,  the  State 
Treasurer  shall  destroy,  or  cause  to  be  destroyed,  all  plates  and 
impressions  belonging  to  such  bank,  and  include  in  his  next  an- 
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nual  report  a  statement  of  the  plates  so  destroyed.  Every  pub- 
lic officer  into  whose  hands  shall  come  any  counterfeiting  bank 
notes,  or  any  counterfeit  or  spurious  bank  notes,  immediately  after 
using  them  when  necessary  in  evidence  against  the  parties  im- 
plicated, shall  surrender  the  same  to  the  State  Treasurer,  to  be 
destroyed  under  his  supervision,  and  he  shall  destroy  all  such 
plates,  devices  or  notes  thus  surrendered  to  him  in  the  same 
manner  as  in  the  cases  of  banks  whose  charters  have  expired,  or 
which  have  become  insolvent,  and  report  the  same  to  the  Legis- 
lature in  his  annual  report. 

•  Sec.  19.  Should  the  bonds  deposited  to  secure  circulation 
under  this  act  from  any  cause  decline  in  market  value  as  much 
as  ten  per  cent.,  and  remain  so  for  the  period  of  six  months,  and 
when  these  facts  are  determined  by  the  Board  of  Bank  Appraisers, 
the  Treasurer  of  the  State  shall  forthwith  notify  such  associations 
making  such  deposits  to  furnish  other  bonds  or  money  sufficient 
to  make  the  original  bonds  at  par  or  at  the  value  rated  by  the 
Board  of  Bank  Appraisers. 

Sec.  20.  A  failure  of  any  association  to  comply  with  the  no- 
tification provided  for  in  the  preceding  section,  for  a  period  of 
thirty  days,  shall  operate  as  a  forfeiture  of  the  franchise  under 
this  act,  and  its  notes  to  be  redeemed  as  in  case  of  insolvency 
under  this  act. 

Sec.  21.  The  banking  associations  herein  created  may  pur- 
case,  hold  and  convey  real  estate  for  all  legitimate  purposes  as  a 
natural  person. 

Sec.  22.  That  no  association  under  this  act  shall  be  authorized 
to  do  business  under  the  same,  nor  be  allowed  to  issue  its  notes 
for  circulation  with  a  less  amount  of  capital  stock  than  twenty- 
five  thousand  dollars  paid  up  in  cash. 

Sec.  23.  The  affairs  of  the  banking  corporations  authorized 
by  this  act,  shall  be  managed  by  not  less  than  five  directors,  who 
shall  be  elected  by  the  stockholders  at  any  time  before  the  com- 
mencement of  the  banking  business ;  and  at  such  other  times 
and  place  as  may  be  fixed  by  the  Board  of  Directors.  The  di- 
rectors shall  hold  their  office  for  one  year,  and  until  their  suc- 
cessors are  elected  and  qualified. 

Sec.  24.  In  all  elections   for  directors  and  in  deciding   all 
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questions  at  the  meetings  of  share  holders,  each  shareholder  shall 
be  entitled  to  one  vote  by  proxy  duly  authenticated  in  writing. 

Sec.  25.  Individual  liability  of  stockholders — The  stockholders 
of  every  bank  organized  under  tliis  act  shall  be  individually 
responsible,  equally  and  ratably,  and  not  one  for  another,  for  all 
contracts,  debts  and  engagements  of  such  corporation  to  the  ex- 
tent of  the  amount  of  their  stock  therein  at  the  par  value  thereof, 
in  addition  to  the  amount  invested  in  such  shares.  The  term 
stockholder,  when  used  in  this  chapter,  shall  apply,  not  only 
to  such  persons  as  appear  by  the  books  of  the  corporation  to  be 
stockholders,  but  also  to  every  owner  of  stock,  legal  or  equitable, 
although  the  same  may  be  on  such  books  in  the  name  of  another 
person  ;  but  not  to  a  person  who  may  hold  the  stock  as  collateral 
security  for  the  payment  of  a  debt. 

Sec.  26.  Limitation  of  liability  of  stockholders  —  No  person 
who  has  in  good  faith,  and  without  any  intent  to  evade  his  lia- 
bility as  a  stockholder,  transferred  his  stock  on  the  books  of  the 
corporation  when  solvent  to  any  person  of  full  age  previous  to 
any  default  in  the  payment  of  any  debt  or  liability  of  the  cor- 
poration, shall  be  subject  to  any  personal  liability  on  account  of 
the  non-payment  of  such  debt  or  liability  of  the  corporation, 
but  the  transferee  of  any  stock  as  transferred  previous  to  any 
default  shall  be  liable  for  any  such  debt  or  liability  of  the  cor- 
poration to  the  extent  of  such  stock  in  the  same  manner,  as  if 
he  had  been  the  owner  at  the  time  the  corporation  contracted 
such  debt  or  liability. 

Sec.  27.  Every  president,  director,  cashier,  teller,  clerk,  or 
agent  of  any  association  created  under  this  act,  who  embezzles, 
abstracts,  or  wilfully  misapplies  any  of  the  moneys,  funds  or 
credits  of  the  association,  or  who,  without  authority  from  the 
directors,  issues  or  puts  in  circulation  any  of  the  notes  of  the 
corporation,  or  who,  without  such  authority,  issues  or  puts  forth 
any  certificate  of  deposit,  draws  any  oi'der  or  bill  of  exchange, 
makes  any  acceptance,  assigns  any  note,  bond,  draft,  bill  of  ex- 
change, mortgage,  judgment  or  decree,  or  who  makes  any  false 
entry  in  any  book,  report  or  statement  of  the  association,  with 
intent  in  either  case  to  injure  or  defraud  the  association  or  any 
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other  company  or  auy  individual  person,  or  to  deceive  any  officer 
of  the  association  ;  and  any  person  who  aids  and  abets  in  the 
doing  of  any  of  these  things,  shall  be  guilty  of  a  high  misde- 
meanor, and,  upon  conviction,  shall  be  imprisoned  in  the  peni- 
tentiary of  the  State  for  a  period  of  not  less  than  two  years  nor 
more  than  fifteen  years,  and  likewise  fined  at  the  discretion  of 
the  court. 

Sec.  28.  That  the  Treasurer  of  the  State  is  hereby  empowered 
to  fix  a  time,  manner,  and  to  whom  and  in  what  specific  particu- 
Aar  the  associations,  under  this  act,  shall  report  their  condition 
financially:  Provided,  that  such  reports  shall  not  be  less  than 
twice  during  each  year,  and  shall  be  published  in  some  paper  at 
or  nearest  the  location  of  the  bank,  and  a  printed  copy  of  such 
statement  duly  authenticated  by  the  publisher  shall  be  furnished 
the  Treasurer. 

Sec.  29.  The  Board  of  Bank  Appraisers  are  hereby  author- 
ized and  empowered  to  employ  a  skilled  and  competent  inspector 
(when  thought  necessary  by  such  board)  to  visit  any  banking 
association  doing  business  under  this  act,  and  report  to  them  in 
all  particulars  required  in  regard  to  the  condition  and  manage- 
ment of  such  association  ;  and  it  shall  be  lawful  for  such  inspec- 
tor, on  exhibiting  authority  from  the  Board  of  Appraisers,  to 
examine  the  books,  records,  and  the  manner  of  doing  business 
by  such  association.  All  expenses  incurred  in  the  employment 
of  such  inspector  and  other  necessary  expenses  to  carry  this  act 
shall  by  the  Board  of  Appraisers  or  the  State  Treasurer,  be 
assessed  upon  the  several  banks,  each  bank  bearing  the  expense 
attendant  upon  its  own  examination,  issuance  or  circulation,  etc. 

Sec.  30.  That  the  banks  operating  under  this  charter  are  au- 
thorized to  organize,  in  connection  with  their  general  banking 
business,  a  department  for  savings,  and  do  a  savings  bank  busi- 
ness for  the  convenience  of  depositors,  and  to  make  such  regula- 
tions in  regard  thereto,  not  inconsistent  with  the  laws  of  the 
State,  as  will  enable  said  bank  to  receive  deposits  in  the  savings 
department,  and  to  give  certificates  or  other  evidence  of  deposits 
and  to  pay  such  interest  as  may  be  agreed  on :  Provided,  the 
same  does  not  exceed  the  legal  rate  of  interest,  and  to  regulate 
the  time  of  payment  and  notice  of  demand.     Such  savings  de- 
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parttueat  may  be  kept  separate  and  distinct,  and  a  cashier  or 
treasurer  may  be  chosen  for  its  management ;  but  all  liabilities 
and  obligations  to  depositors,  or  otherwise  incurred  by  it,  shall 
be  binding  upon  the  association  with  which  it  is  connected  as  its 
own. 

Sec.  31.  Crimes  and  their  punishments — No  officer  acting  un- 
der the  provisions  of  this  act  shall  countersign  or  deliver  to  any 
bank  or  individual  banker,  or  to  any  other  company  or  person ^ 
any  circulating  notes  contemplated  by  this  act,  except  in  accord- 
ance with  the  true  intent  and  meaning  of  its  provisions.  Every 
officer  who  violates  this  section  shall  be  deemed  guilty  of  a  fel- 
ony, and  shall  be  fined  not  more  than  double  the  amount  so 
countersigned  and  delivered,  and  shall  be  imprisoned  not  less 
than  one  year  and  not  exceeding  fifteen  years. 

Sec.  32.  That  it  shall  not  be  lawful  to  design,  engrave,  print, 
or  in  any  manner  make  or  execute,  or  to  utter,  issue,  distribute, 
circulate  or  use  any  business  or  professional  card,  notice,  placard, 
circular,  hand-bill  or  advertisement  in  the  likeness  or  similitude 
of  any  circulating  note  issued  under  the  provisions  of  this  act. 
Every  person  violating  this  section  shall  be  guilty  of  a  misde- 
meanor and  punished  at  the  discretion  of  the  Court. 

Sec.  33.  And  it  is  further  enacted  that  every  person  who 
falsely  makes,  forges  or  counterfeits,  or  causes  or  procures  to  be 
made,  forged  or  counterfeited,  or  willingly  aids  or  assists  in 
making,  forging  or  counterfeiting  any  note  in  imitation  of,  or  pur- 
porting to  be  in  imitation  of  the  circulating  notes  issued  by  any 
banking  association  hereafter  organized  and  acting  under  the 
laws  of  this  State,  or  who  passes,  utters  or  publishes  any  false, 
forged  or  counterfeited  note  purporting  to  be  issued  by  any  such 
association  doing  a  banking  business,  knowing  the  same  to  be 
falsely  made,  forged  or  counterfeited  ;  or  who  falsely  utters  or 
causes  or  procures  to  be  falsely  uttered,  or  willingly  aids  or  as- 
sists in  falsely  obtaining  any  such  circulation ;  or  passes,  utters, 
or  publishes,  or  attempts  to  utter,  pass,  or  publish,  as  true,  any 
falsely  altered  or  spurious  circulating  note  issued  or  purporting 
to  have  been  issued  by  any  such  banking  association,  knowing  the 
same  to  be  falsely  uttered  or  spurious,  shall,  on  conviction,  be 
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deemed  guilty  of  a  felony  and  be  imprisoned  at  hard  labor  for 
not  more  than  fifteen  years,  and  fined  not  more  than  one  thou- 
sand dollars  at  the  discretion  of  the  court  trying  the  same. 

Sec.  34.  It  shall  not  be  lawful  for  any  person  or  body  corpor- 
ate, either  singly  or  conspiring  together  with  any  other  person  or 
jointly  so  to  do,  to  buy  up  any  considerable  amount  of  the  cir- 
culating notes  issued  under  this  act,  with  the  intent  to  prevent 
the  same  from  payment  out  of  the  usual  course  of  business,  and 
with  the  intent  to  create  an  unnatural  demand  on  said  bank  or 
banks  for  the  payment  of  said  notes.  Every  person  or  body  cor- 
porate, violating  this  section,  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  fined  not  more  than  one  thousand 
dollars  and  imprisoned  not  more  than  five  years,  at  the  discre- 
tion of  the  court. 

Sec.  35.  National  Bank  may  become  a  State  Bank — When- 
ever any  banking  association  organized  and  doing  business  under 
the  laws  of  the  United  States,  shall,  under  the  provisions  of  any 
act  of  Congress,  be  authorized  to  dissolve  its  organization  as  such 
National  Bank  corporation,  and  shall  have  taken  the  action  re- 
quired to  effect  such  dissolution,  a  majority  of  the  directors  of 
dissolved  corporation  may,  upon  the  authority  in  writing  of  the 
owners  of  two-thirds  of  its  capital  stock,  execute  the  certificate 
of  incorporation  required  by  section  5  of  this  act,  upon  the  exe- 
cution and  proof  or  acknowledgment  of  such  certificate,  which 
shall  also  set  forth  the  authority  in  writing  of  the  stockholders 
as  required  by  this  section,  and  upon  filing  a  copy  thereof  in  the 
office  of  the  Treasurer  of  the  State ;  such  corporation  shall  be 
held  and  regarded  as  an  incorporated  bank  under  and  in  pursu- 
ance of  the  laws  of  this  State  and  this  act,  and  shall  be  entitled 
to  all  the  privileges  and  be  subject  to  all  the  liabilities  of  banks 
so  incorporated  and  thereupon  all  the  property  of  the  dissolved 
National  Bank  corporation  shall  immediately  by  act  of  law  and 
without  any  conveyance  or  transfer  be  vested  in  and  become  the 
property  of  such  State  Bank.  The  directors  of  the  dissolved 
corporation,  at  the  time  of  such  dissolution,  shall  be  the  directors 
of  the  bank  created  in  pursuance  hereof  until  the  first  annual 
election  of  directors  thereafter,  and  shall  have  power  to  take  all 
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necessary  measures  to  perfect  its  organization,  and  to  adopt  such 
regulations  concerning  its  business  and  management  as  may  be 
proper  and  just,  and  not  inconsistent  with  law. 

Sec.  36.  When  married  women  or  minors  deposit  money  in  any 
bank  operating  under  this  charter,  to  their  own  credit,  they  may 
withdraw  the  same  on  their  individual  checks  alone  and  be  bound 
thereby. 

Sec.  37.  That  sections  2491,  2492,  2493,  and  2494  of  The 
Code,  and  all  laws  in  conflict  with  this  act,  be  and  the  same  are 
hereby  repealed. 

Sec.  38.  Before  any  company,  association,  bank  or  banker 
shall  organize  under  this,  charter,  it  or  they  shall  pay  to  the  Sec- 
retary of  State  or  the  State  Treasurer  such  tax  as  is  required  by 
law  upon  the  formation  of  other  corporations  for  the  use  of  said 
charter. 

Sec.  39.  Any  duly  chartered  or  organized  State  Bank,  whether 
now  inexistence  or  hereafter  to  be  chartered  and  organized  shall 
have  the  right  to  avail  itself  of  all  the  provisions  of  this  act  by 
filing  a  copy  of  its  charter  with  the  Treasurer  of  the  State  and 
also  filing  with  him  a  statement  furnishing  the  information  re- 
quired by  section  27  of  this  act.  Upon  availing  itself  of  the  pro- 
vision of  this  act,  such  bank  and  its  shareholders  shall  be  held 
to  have  assumed,  and  be  held  to  all  the  liabilities  of  banks  and 
shareholders  therein  organized  under  this  act. 

Sec.  40.  This  act  shall  take  effect  from  and  after  its  ratifica- 
tion. 

(Chap.  769,  Pub.  Laws  1901.) 


An  Act  to  Provide  for  the  Assessment  of 
Property  and  the  Collection  of  Taxes. 

lExtracts  relative  to  Domestic  and  Foreign  Corporations.     Arranged  by 
Hon.  B.  R.  Lacy,  State  Treasurer.] 


« 


Section  1 .  Board  of  Covporation  Commissioners  created  Board 
of  State  Tax  Commissioners. 
In  addition  to  the  duties  imposed  upon  the  Board  of  Corpora- 
tion Commissioners  by  the  act  creating  said  board,  they  are 
hereby  created  a  Board  of  State  Tax  Commissioners,  with  pow- 
ers and  duties  prescribed  under  this  act. 

*!•  T*  *l*  *P  V  "F 

Sec.  4.  Shall  have  access  to  books,  'papers,  etc. 

Said  board  shall  have  the  right  to  examine  books,  papers,  or 
accounts  of  any  corporation,  firm  or  individual  owning  property 
liable  to  assessment  for  taxes,  general  or  specific,  under  the  laws 
of  this  State,  and  any  ofiBcer  or  stockholder  of  any  such  corpo- 
ration, any  member  of  any  such  firm,  or  any  person  or  persons  who 
shall  refuse  to  permit  such  inspection,  or  neglect  or  fail  to  appear 
before  said  board  in  response  to  its  subpoena,  or  testify,  as  pro- 
vided for  in  this  section,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  in  the  State  Prison  for  a  period 
not  exceeding  two  years,  or  both,  such   fine  and  imprisonment 

in  the  discretion  of  the  court. 

*  *  *  *  *  * 

Sec.  24.    Who  may  list  through  agents. 

*  *  *  The  property  of  a  corporation  shall  be  given  in  by 
the  president,  cashier,  treasurer  or  other  person  appointed  for 

that  purpose. 

*  *  *  *  *  * 
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Sec.  34.  Foreign  Building  and  Loan  Associations. 

All  foreign  building  and  loan  associations  doing  business  in 
this  State  shall  list  for  taxation  through  its  agent  its  stock  held 
by  citizens  of  this  State,  in  the  county,  city  or  town  where  the 
owners  of  said  stock  reside.  In  listing  said  stock  for  taxation 
the  withdrawal  value  as  fixed  by  the  by-laws  of  each  company 
shall  be  furnished  the  list  taker,  and  the  stock  shall  be  valued 
for  taxation  as  other  moneyed  investments  of  citizens  of  this 
State.  Any  association  or  officer  of  said  association  doing  busi- 
ness in  this  State  who  shall  fail  or  refuse  to  so  list  shares  of  stock 
owned  by  citizens  of  this  State  for  taxation  shall  be  barred  from 
doing  business  in  this  State ;  and  any  local  officer  or  person  who 
shall  collect  dues,  assessments,  premiums,  fines  or  interest  from 
any  citizen  of  this  State  for  any  such  association  which  has  failed 
or  refused  to  list  for  taxation  the  stock  held  by  citizens  of  this 
State,  shall  be  guilty  of  a  misdemeanor  and  subject  to  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court.  All  of 
said  taxes  shall  be  paid  by  the  association  listing  said  stock. 

NOTE. — Every  telegraph,  telephone,  express,  sleeping  car, 
refrigerator  and  freight  car,  street  railway,  water-works,  electric 
light  and  power,  gas,  ferry,  bridge  and  canal  company,  association 
or  corporation,  and  every  other  firm,  association  or  corporation 
exercising  the  right  of  eminent  domain,  whether  incorporated 
under  the  laws  of  this  State  or  under  the  laws  of  some  other  State, 
or  country,  shall  annually,  between  the  first  and  twentieth  of  June, 
make  out  and  deliver  to  the  Corporation  Commission  a  state- 
ment verified  by  the  oath  of  the  officer  or  agent  making  such 
report,  with  reference  to  the  31st  day  of  May,  showing  the  value 
of  the  property  of  all  kinds  owned  by  such  company,  association 
or  corporation. 

(Sees.  35,  36,  37,  38,  39  and  40.) 

[Blanks  for  reports  for  each  of  the  above  named  corporations  will 
be  furnished  upon  application  to  the  Corporation  Commission. — W.] 

Sec.  41.    Board  of  Corporation  Commissioners  may  require  ad- 
ditional info7'mation. 
Upon  the  filing  of  the  statements  required  in  the  preceding 
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sections,  the  Board  of  Corporation  Commissioners  shall  examine 
them,  and  each  of  them,  and  if  the  Commissioners  shall  deem 
the  same  insufficient,  or  in  case  they  shall  deem  that  other  infor- 
mation is  requisite,  they  shall  require  such  officer  to  make  such 
other  and  further  statements  as  said  Commissioners  may  call  for. 
In  case  of  the  failure  or  refusal  of  any  association,  company, 
copartnership  or  corporation  to  make  out  and  deliver  to  the 
Board  of  Corporation  Commissioners  any  statement  or  state- 
ments required  by  this  act,  such  association,  company,  copartner- 
ship or  corporation  shall  forfeit  and  pay  to  the  State  of  North 
Carolina  one  hundred  dollars  ($100)  for  each  additional  day  such 
report  is  delayed  beyond  the  twentieth  day  of  June,  to  be  sued 
for  and  recovered  in  any  proper  form  of  action  in  the  name  of 
the  State  of  North  Carolina  on  the  relation  of  the  Corporation 
Commissioners,  and  such  penalty  when  collected,  shall  be  paid 
into  the  general  fund  of  the  State. 

Sec.  42.   Corporation  Commissioners  shall  examine  statements. 

Upon  the  meeting  of  the  Corporation  Commissioners  for  the 
purpose  of  assessing  railroad  and  other  property,  they  shall  there- 
upon value  and  assess  the  property  of  each  association,  company, 
copartnership  or  corporation  in  the  manner  hereinafter  set  forth, 
after  examining  such  statements  and  after  ascertaining  the  value 
of  such  properties  therefrom,  and  upon  such  other  information 
as  they  may  have  or  obtain.  For  that  purpose  they  may  require 
the  agents  or  officers  of  said  association,  company,  copartnership 
or  corporation  to  appear  before  them  with  such  books,  papers 
and  statements  as  they  may  require,  or  they  may  require  addi- 
tional statements  to  be  made  to  them,  and  may  compel  the  at- 
tendance of  witnesses  in  case  they  shall  deem  it  necessary,  to 
enable  them  to  ascertain  the  true  cash  value  of  such  property. 


Sec.  47.  Railroads. 

The  Commissioners  selected  from  time  to  time  under  the  au- 
thority to  establish  the  North  Carolina  Corporation  Commission 
shall  constitute  a  Board  of  Appraisers  and  Assessors  for  railroad, 
telegraph,  telephone,  street  railway,  canal  and  steamboat  com- 
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panies,  and  other  companies   exercising   the  right  of  eminent 
domain. 

Sec.  48.  Railroads. 

The  president,  secretary,  superintendent,  or  other  principal 
accounting  officers  within  this  State  of  every  railroad,  telegraph, 
telephone,  street  railway  companies,  whether  incorporated  by  the 
laws  of  this  State  or  not,  shall  at  such  dates  as  real  estate  is  re- 
quired to  be  assessed  for  taxation  return  to  the  said  Commis- 
sioners for  assessment  and  taxation,  verified  by  the  oath  or 
affirmation  of  the  officer  making  the  return,  all  the  following- 
described  property  belonging  to  such  corporation  within  this 
State,  viz. :  The  number  of  miles  of  such  railroad  lines  in  each 
county  in  this  State,  and  the  total  number  of  miles  in  the  State, 
including  the  road-bed,  right-of-way,  and  superstructures  thereon, 
main  and  side-tracks,  depot  buildings  and  depot  grounds,  section 
and  tool  houses,  rolling  stock  and  personal  property,  necessary 
for  the  construction,  repairs  or  successful  operation  of  such  rail- 
road lines,  including  also,  if  desired  by  the  North  Carolina  Cor- 
poration Commission,  Pullman  or  sleeping  cars  owned  by  them 
or  operated  over  their  lines :  Pi'ovided,  however,  that  all  machine 
and  repair  shops,  general  office  buildings,  store-houses  and  also 
real  and  personal  property  outside  of  said  right-of-way  and  depot 
grounds,  as  aforesaid,  of  and  belonging  to  any  such  railroad 
companies,  shall  be  listed  for  purposes  of  taxation  by  the  princi- 
pal officers  or  agents  of  such  companies  with  the  list-takers  of 
the  county,  where  the  real  and  personal  property  may  be  situ- 
ated, in  the  manner  provided  by  law  for  the  listing  and  valua- 
tion of  real  and  personal  property.  It  shall  be  the  duty  of  the 
list-takers,  if  required  so  to  do  by  the  said  Commissioners,  to 
certify  and  send  to  the  Commissioners  a  statement  giving  a  de- 
scription of  the  property  mentioned  in  the  foregoing  proviso, 
and  showing  the  assessed  valuation  thereof;  the  list- taker  shall 
also  on  or  before  the  same  day  send  to  the  Auditor  of  the  State 
a  like  certificate  of  the  assessed  valuation  and  character  of  said 
property.  The  list-takers  and  assessors  shall  also  certify  to  the 
Commissioners  the  local  rate  of  taxation  for  county  purposes  as 
soon  as  the  same  shall  be  detemined,  and  such  other  information 
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obtained  in  the  course  of  the  performance  of  the  duties  of  their 
office  as  the  said  Commissioners  shall  require  of  them,  and  the 
Mayor  of  each  city  or  town  shall  cause  to  be  sent  to  the  said 
Commissioners  the  local  rate  of  taxation  for  municipal  purposes. 

Sec.  49.  Railroads. 

The  movable  property  belonging  to  a  railroad  company  shall 
be  denominated  for  the  purpose  of  taxation,  "  rolling  stock." 
Every  person,  company  or  corporation,  owning,  constructing  or 
operating  a  railroad  in  this  State,  shall  (in  the  month  of  June, 
annually)  return  a  list  or  schedule  to  the  Commissioners,  which 
shall  contain  a  correct  detailed  inventory  of  all  the  rolling  stock 
belonging  to  such  company,  and  which  shall  distinctly  set  forth 
the  number  of  locomotives  of  all  classes,  passenger  cars  of  all 
classes,  sleeping  and  dining  cars,  express  cars,  horse  cars,  cattle 
cars,  coal  cars,  platform  cars,  wrecking  cars,  pay  cars,  hand  cars, 
and  all  other  kinds  of  cars  and  the  value  thereof  and  a  statement 
of  schedule  as  follows:  (1)  The  amount  of  capital  stock  author- 
ized and  the  number  of  shares  into  which  such  capital  is  divided  ; 
(2)  the  amount  of  capital  stock  paid  up;  (3)  the  market  value,  or 
if  no  market  value,  then  the  actual  valueof  shares  of  stock;  (4)  the 
length  of  line  operated  in  each  county  and  total  in  the  State  ;  (5) 
the  total  assessed  value  of  all  the  tangible  property  in  the  State  ; 
(6)  and  if  desired  all  the  information  heretofore  required  to  be 
annually  reported  by  section  1959  of  The  Code.  Such  schedule 
shall  be  made  in  conformity  to  such  instructions  and  forms  as 
may  be  prescribed  by  the  Commissioners,  and  with  reference  to 
amounts  and  values,  on  the  first  day  of  June  of  the  year  for 
which  the  return  is  made. 

[  Blanks  furnished  upon  application  to  Corporation  Commis- 
sion.— W.] 

Sec.  50.   Tangible  and  intangible  property  assessed  separately, 

(a)  The  said  Commissioners  shall  first  determine  the  value  of 
the  tangible  property  of  each  division  or  branch  of  such  railroad, 
of  rolling  stock,  and  all  other  physical  or  tangible  property. 
This  value  shall  be  determined  by  a  due  consideration  of  the 
actual  cost  to  replace  the  property,  with  a  just  allowance  for  de- 
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preciation  on  rolling  stock,  and  also  of  other  conditions  to  be 
considered  as  in  the  case  of  private  property,  (b)  They  shall 
then  assess  the  value  of  the  franchise,  which  shall  be  determined 
by  due  consideration  of  the  gross  earnings  as  compared  with  the 
operating  expenses;  and  particularly  by  consideration  of  the 
value  placed  upon  the  whole  property  by  the  public  (the  value 
of  the  physical  property  being  deducted),  as  evidenced  by  the 
market  value  of  all  capital  stock,  certificates  of  indebtedness, 
bonds  or  any  other  securities,  the  value  of  which  is  based  upon 
the  earning  capacity  of  the  property,  (c)  The  aggregate  value 
of  the  physical  or  tangible  property  and  the  franchise,  as  thus 
determined,  shall  be  the  true  value  of  the  property  for  the  pur- 
pose of  an  ad  valorem  taxation,  and  shall  be  apportioned  in  the 
same  proportion  that  the  length  of  such  road  in  each  county 
bears  to  the  entire  length  of  such  division  or  branch  road  in  each 
county  bears  to  the  entire  length  of  such  division  or  branch 
thereof;  and  the  Commissioners  shall  certify  to  the  chairman  of 
the  County  Commissioners  and  the  Mayor  of  each  city  or  incor- 
porated town,  the  amount  apportioned  to  his  county,  city  or 
town,  and  the  Commissioners  shall  make  and  forward  a  like 
certificate  to  the  Auditor  of  the  State.  All  taxes  due  the  State 
from  any  railroad  company,  except  the  tax  imposed  for  school 
purposes,  shall  be  paid  by  the  treasurer  of  each  company  directly 
to  the  State  Treasurer  within  thirty  days  after  the  first  day  of 
July  of  each  year,  and  upon  failure  to  pay  the  State  Treasurer 
as  aforesaid,  he  shall  institute  an  action  to  enforce  the  same  in 
the  county  of  Wake  or  any  other  county  in  which  such  railroad 
is  located,  adding  thereto  twenty-five  per  centum  of  the  tax. 
The  Board  of  County  Commissioners  of  each  county  through 
which  said  railroad  passes  shall  assess  against  the  same  only 
the  tax  imposed  by  the  State  for  school  purposes  and  those  im- 
posed for  county  purposes. 

Sec.  51.  Railroads. 

When  any  railroad  has  part  of  its  road  in  this  State  and  part 
thereof  in  any  other  State,  the  Commissioners  shall  ascertain  the 
value  of  railroad  track,  rolling  stock,  and  all  other  property  liable 
to  assessment  by  the  Corporation  Commission  of  such  company, 
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as  provided  iu  the  next  preceding  section,  and  divide  it  in  the 
proportion  to  the  length  of  such  main  line  of  road  in  this  State 
bears  to  the  whole  length  of  such  main  line  of  road,  and  deter- 
mine the  value  in  this  State  accordingly. 

Sec.  52.  Railroads. 

Any  railroad  company  claiming  exemption  from  taxation  under 
this  act  by  reason  of  any  contract  with  the  State,  shall,  together 
with  and  in  addition  to  the  return  required  by  the  last  section, 
make  a  further  return,  specifying  the  act  or  acts  of  the  General 
Assembly  by  which  such  contract  is  claimed  to  have  been  created, 
and  also  specifying  what  portion  of  the  property  of  said  railroad 
company  is  claimed  to  be  exempted  from  taxation  under  this  act, 
and  the  particulars  as  to  character,  location  and  value  of  prop- 
erty, if  any  admitted  to  be  liable  under  this  act.  Such  returns 
shall  be  in  no  manner  conclusive  as  to  any  of  the  facts  therein 
stated,  but  said  Commissioners  shall  investigate  and  determine 
whether  any,  and  if  any,  what  portion  of  the  property  of  such 
company  is  beyond  the  power  of  the  State  to  tax  under  this  act. 
The  residue  of  said  property,  after  deduction  of  that  which  is 
exempt,  shall  be  taxed  pursuant  to  the  provisions  of  this  act. 
On  or  after  the  first  Monday  in  July  the  Commissioners  shall 
give  a  hearing  to  all  the  companies  interested  touching  the  valua- 
tion and  assessment  of  their  property.  The  Commissioners  may, 
if  they  see  fit,  require  all  arguments  and  communications  to  be 
presented  in  writing. 

Sec.  53.  Railroads. 

If  the  property  of  any  railroad  company  be  leased  or  operated 
by  any  other  corporation,  foreign  or  domestic,  the  property  of 
the  lessor  or  company  whose  property  is  operated  shall  be  sub- 
ject to  taxation  in  the  manner  hereinbefore  directed.  And  if  the 
lessee  or  operating  company,  being  a  foreign  corporation,  be  the 
owner  or  possessor  of  any  property  in  this  State  other  than  which 
it  derives  from  the  lessor  or  company  whose  property  is  operated, 
it  shall  be  assessed  in  respect  to  such  property  in  like  manner  as 
any  domestic  railroad  company. 
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Sec.  54.  Railroads. 

The  Commissioners  shall  have  power  to  summon  and  exam- 
ine witnesses  and  require  that  books  and  papers  shall  be  presented 
to  them  for  the  purpose  of  obtaining  such  information  as  may 
be  necessary  to  aid  in  determining  the  valuation  of  any  railroad 
company.  Any  president,  secretary,  receiver  or  accounting  offi- 
cer, servant  or  agent  of  any  railroad  or  steamboat  company  hav- 
ing any  portion  of  its  property  or  roadway  in  this  State  who 
shall  refuse  to  attend  before  the  Commissioners  when  required 
to  do  so,  or  refuse  to  submit  to  the  inspection  of  said  Commis- 
sioners any  books  or  papers  of  such  railroad  company  in  his 
possession,  custody  or  control,  or  shall  refuse  to  answer  such 
questions  as  may  be  put  to  him  by  said  Commissioners  or  order, 
touching  the  business  or  property,  moneys  and  credits  and  the 
value  thereof  of  said  railroad  company,  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  before  any  Court  of  com- 
petent jurisdiction,  shall  be  confined  in  the  jail  of  the  county  not 
exceeding  thirty  days  and  shall  be  fined  in  any  sum  not  exceed- 
ing five  hundred  dollars  and  costs,  and  any  president,  secretary, 
accounting  officer,  servant  or  agent  aforesaid,  so  refusing  as 
aforesaid,  shall  be  deemed  guilty  of  contempt  of  such  Commis- 
sioners and  may  be  confined  by  order  of  said  Commissioners  in 
the  jail  of  the  proper  county  until  he  shall  comply  with  such 
order  and  pay  the  cost  of  his  imprisonment. 

Sec.  55.   Canal  and  Steamboat  Companies. 

The  property  of  all  canal  and  steamboat  companies  in  this 
State  shall  be  assessed  for  taxation  as  above  provided  for  rail- 
roads. In  case  any  officer  fails  to  return  the  property  as  pro- 
vided in  this  section,  the  Commissioners  shall  ascertain  the 
length  of  such  property  in  this  State  and  shall  assess  the  same 
in  proportion  to  length  at  the  highest  rate  at  which  property  of 
that  kind  is  assessed  by  them. 


129 

Sec.  57.  Stock  Brokers  and  Private  Bankers. 

No  person,  bank  or  corporation  shall,  without  a  license  au- 
thorized by  law,  act  as  a  stock  broker  or  private  banker.  Any 
person,  bank  or  corporation  that  deals  in  coin,  foreign  or  do- 
mestic exchange,  government  stock,  or  other  certificates  of  debt 
or  shares  in  any  corporation  or  chartered  company,  bank  notes, 
or  other  notes  used  as  a  currency,  or  to  sell  the  same  or  any  of 
them  on  commission  or  for  other  compensation,  or  who  negotiates 
loans  upon  real  estate  securities  shall  be  deemed  to  be  a  stock 
broker.  A  stock  broker  shall  have  the  right  to  buy  and  sell  for 
profit  or  to  sell  on  commission  the  coin,  exchange,  stocks,  certifi- 
cates of  debt,  shares  in  chartered  companies,  bank  notes  and  notes 
used  as  currency  as  aforesaid  and  may  sell  either  privately  or  by 
auction,  and  also  negotiable  loans  on  real  estate  securities.  Any 
person,  bank  or  corporation  engaged  in  the  business  of  receiving 
money  on  deposit,  or  in  lending  or  advancing  money,  or  in  ne- 
gotiating loans  on  any  class  of  securities,  or  in  discounting,  buy- 
ing or  selling  negotiable  or  other  paper  on  credits,  commonly 
known  as  stock  brokers,  whether  in  an  office  kept  for  the  pur- 
pose or  elsewhere,  shall  be  deemed  to  be  a  private  banker,  and 
in  the  latter  case  the  tax  shall  be  paid  for  the  additional  privi- 
lege of  private  banking.  Any  person,  bank  or  corporation  vio- 
lating the  provision  of  this  section  shall  pay  a  fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  thousand  dollars 
for  each  offense. 


Sec.  89.  Taxes  on  railroads  shall  be  a  lien  on  property  of  the 
same. 
The  taxes  upon  any  and  all  railroads  in  this  State,  including 
road-bed,  right-of-way,  depots,  side-tracks,  ties  and  rails,  now 
constructed  or  hereafter  to  be  constructed,  are  hereby  made  a 
perpetual  lien  thereupon,  commencing  from  the,  first  day  of  June 
in  each  current  year,  against  all  claims  or  demands  whatsoever 
of  all  persons  or  bodies  corporate,  except  the  United  States  and 
this  State ;  and  the  above  described  property  or  any  part  thereof 
may  be  taken  and  held  for  payment  of  all  taxes  assessed  against 
said  railroad  company  in  the  several  counties  in  this  State. 


An  Act  to  'Raise  Revenue. 


[Extracts  relative  to  Domestic  and  Foreign   Corporations,  arranged  by  Hon. 
B.  R.  Lacy,  State  Treasurer.] 


Section  1.   Objects  for  which  taxes  are  levied. 

That  the  taxes  hereinafter  designated  are  payable  in  the  exist- 
ing national  currency,  and  shall  be  assessed  and  collected  under 
the  rules  and  regulations  prescribed  by  law,  and  applied  to  the 
payment  of  the  expenses  of  the  State  government,  the  appro- 
priations to  charitable  and  penal  institutions,  other  specific  appro- 
priations made  by  law,  and  the  interest  on  the  four  per  centum 
consolidated  debt  of  this  State. 


Sec.  3.  Rate. 

There  shall  be  levied  and  collected  annually  an  ad  valorem  tax 
of  twenty-one  cents  for  State  purposes,  four  cents  for  pensions, 
and  eighteen  cents  for  public  schools — making  forty-three  cents 
on  every  one  hundred  dollars  value  of  real  and  personal  property 
in  this  State  required  to  be  listed  in  "An  Act  to  provide  for  the 
assessment  of  property  and  collection  of  taxes,"  subject  to  ex- 
emption made  by  law,  and  no  city  or  other  municipal  corpora- 
tion shall  have  power  to  impose,  levy  or  collect  any  greater  sum 
on  real  and  personal  property  than  one  per  centum  of  the  value 
thereof,  except  by  special  authority  from  the  General  Assembly. 

9fC  ^  "Tfi.  ^  TT  5|C 

Sec.  5.    Tax  on  Building  and  Loan  Associations. 

The  secretary  of  each  building  and  loan  association  organized 
and  conducting  business  in  this  State,  shall  list  for  taxation  on 
the  first  Monday  in  June  of  each  year  the  shares  of  stock  of 
such  association  at  their  actual  value,  as  shown  by  the  books  of 
said  association.  He  shall  deduct  from  such  valuation  the  act- 
ual value  of  the  shares  upon  which  said  association  has  made 
loans,  and  which  have  been  pledged  to  such  association  as  secu- 
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rity  therefor.  But  it  is  expressly  provided  that  the  secretary 
of  each  association  shall  show  in  detail,  or  by  series  on  the  tax 
list,  the  actual  value  of  all  shares,  and  also  the  actual  value  of 
shares  upon  which  loans  have  been  made,  and  which  have  been 
pledged  to  the  association  as  security  therefor.  The  secretary 
of  such  association  shall  pay  to  the  State  Treasurer  by  the  first 
day  of  July  of  each  year  the  State  tax,  and  to  the  SheriflP  or  Tax 
Collector  of  each  county  in  which  such  association  is  located,  the 
county  and  school  tax  by  the  fifteenth  day  of  September  of  each 
year.  No  other  tax  or  assessment  shall  be  charged  or  levied  on 
said  association  or  the  shares  therein. 

Sec.  6.  Reports  from  Corporations. 

Hereafter,  except  in  the  case  of  such  corporations  as  are  spe- 
cifically mentioned  by  name  in  other  sections  of  this  or  the  Ma- 
chinery Act,  and  required  to  make  statements  in  other  forms,  it 
shall  be  the  duty  of  the  president,  chairman  or  treasurer  of  every 
corporation  having  capital  stock,  every  joint  stock  association  or 
limited  partnership  whatsoever,  now  or  hereafter  organized  or 
incorporated  by  or  under  any  law  of  this  State,  to  make  a  report 
in  writing  to  the  Auditor  in  the  month  of  June,  1901,  and  an- 
nually thereafter,  stating  specifically — 

First.  Total  authorized  capital  stock. 

Second.  Total  authorized  number  of  shares. 

Third.  Number  of  shares  of  stock  issued. 

Fourth.  Par  value  of  each  share. 

Fifth.  Amount  paid  into  the  Treasury  on  each    sare. 

Sixth.  Amount  of  capital  stock  paid  in. 

Seventh.  Amount  of  capital  on  which  dividend  was  declared. 

Eighth.  Date  of  each  dividend  during  said  year,  ending  with 
the  first  day  of  June. 

Ninth.  Amount  of  each  dividend  during  the  year,  ending 
with  the  first  Monday  in  said  month. 

Tenth.  Amount  of  surplus. 

Eleventh.  Highest  price  of  sales  of  stock  between  the  first  and 
fifteenth  days  of  May. 

Twelfth.  Highest  price  of  sales  of  stock  during  the  year  afore- 
said. 
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Thirteenth.  Average  price  of  sales  of  stock  during  the  year. 

In  every  case  any  tw?)  of  the  following-named  officers  of  such 
corporation,  limited  partnership  or  joint  stock  association,  namely, 
the  president,  chairman,  secretary  or  treasurer,  after  being  duly 
sworn  or  affirmed  to  do  and  perform  the  same  with  fidelity  and 
according  to  the  best  of  their  knowledge  and  belief,  shall,  be- 
tween the  first  and  fifteenth  days  of  July  of  each  year,  estimate 
and  appraise  the  capital  stock  of  said  company  at  its  actual 
value  in  cash,  on  the  first  day  of  June  after  deducting  therefrom 
the  assessed  value  of  all  real  and  personal  estate  upon  which  the 
corporation  pays  tax,  as  indicated  or  measured  by  the  amount 
of  profit  made,  and  either  declared  in  dividends  or  carried  into 
surplus  or  sinking  fund,  and  when  the  same  shall  have  been  so 
truly  estimated  and  appraised,  they  shall  forthwith  forward  to 
the  Auditor  a  certificate  thereof,  accompanied  by  a  copy  of  their 
said  oath  or  affirmation,  signed  by  them  and  attested  by  a  Mag- 
istrate, or  other  person  duly  qualified  to  administer  the  same : 
Provided,  that  if  the  Auditor  and  State  Treasurer,  or  either  of 
them,  is  not  satisfied  with  the  appraisement  and  valuation  so 
made  and  returned,  they  are  hereby  authorized  and  empowered 
to  make  a  valuation  thereof  based  upon  the  facts  contained  in 
the  report  herein  required,  or  upon  any  information  within  their 
possession,  and  to  settle  an  account  on  the  valuation  so  made  by 
them  for  the  taxes,  penalties  and  interest  due  the  State  thereon, 
of  which  such  settlement  immediate  notice  shall  be  given  to  said 
corporation  by  said  Auditor  and  State  Treasurer,  with  the  right 
to  the  company  dissatisfied  with  any  statement  so  made  against 
it  to  appeal  to  the  Superior  Court  in  term  time  of  the  county  in 
which  such  company  has  its  principal  place  of  business  in  this 
State,  and  thence  to  the  Supreme  Court  of  this  State  ;  but  before 
such  company  shall  be  allowed  to  exercise  their  right  of  appeal, 
it  shall,  within  twenty  days  after  notice  of  such  settlement,  file 
with  the  Auditor  and  State  Treasurer  exceptions  to  the  particu- 
lars to  which  it  objects,  and  the  grounds  thereof,  and  said  Au- 
ditor and  State  Treasurer  to  said  company,  and  if  they  shall 
overrule  any  one  of  said  exceptions,  then  such  company,  if  it  de- 
sires to  appeal  to  said  Superior  Court,  shall  within  ten  days 
thereafter  give  notice  to  said  Auditor  and  State  Treasurer  of  such 
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appeal  to  said  Superior  Court,  and  the  said  Auditor  and  State 
Treasurer  shall  thereupon  transmit  to  said  Superior  Court  a 
record  of  said  settlement,  with  the  exceptions  of  the  company 
thereto,  and  all  decisions  thereon,  and  all  papers  and  evidence 
considered  in  making  said  decision.  The  said  cause  shall  be 
placed  on  the  civil  issue  docket  of  said  Superior  Court,  and  shall 
have  precedence  of  all  other  civil  actions,  and  shall  be  tried  un- 
der the  same  rules  and  regulations  as  are  prescribed  for  the  trial 
of  other  civil  causes.  The  cause  shall  be  entitled  State  of  North 
Carolina  on  the  relation  of  Auditor  and  State  Treasurer,  against 
such  company.  Either  party  may  appeal  to  the  Supreme  Court 
from  the  judgment  of  the  Superior  Court,  under  the  same  rules 
and  regulations  as  are  prescribed  by  law  for  other  appeals,  ex- 
cept that  the  State  of  North  Carolina,  if  it  shall  appeal,  shall 
not  be  required  to  give  an  undertaking  or  make  any  deposit  to 
secure  the  costs  of  such  appeal ;  and  the  Supreme  Court  may  ad- 
vance the  cause  on  their  docket  so  as  to  give  the  same  a  speedy 
hearing.  And  in  the  event  of  the  neglect  or  refusal  of  the  offi- 
cers of  any  corporation,  company,  joint  stock  association  or  lim- 
ited partnership,  for  a  period  of  sixty  days,  to  make  the  report 
and  appraisement  to  the  Auditor  as  herein  provided,  it  shall  be 
the  duty  of  the  Auditor  and  State  Treasurer  to  estimate  a  valu- 
ation of  the  capital  stock  of  such  defaulting  corporation,  com- 
pany, joint  stock  association  or  limited  partnership,  and  settle 
an  account  for  taxes,  penalty  and  interest  thereon,  from  which 
settlement  an  appeal  may  be  made  to  the  Superior  Court  of  the 
county  in  which  the  corporation  has  its  principal  place  of  busi- 
ness. Corporations,  limited  partnerships  or  joint  stock  associa- 
tions liable  to  tax  on  capital  stock  shall  not  be  required  to  make 
any  report  or  pay  any  further  State  tax  on  the  mortgages,  bonds, 
other  securities  and  credits  owned  by  them  in  their  own  right. 

Sec.  7.  No  exemptions  as  to  foreign  corporations. 

Nothing  in  this  act  shall  be  construed  to  exempt  from  taxa- 
tion at  its  real  value  any  property  situate  in  this  State  belonging 
to  any  foreign  corporation. 
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Sec.  8.  State  Auditor  to  make  certificate  to  Register  of  Deeds. 

The  State  Auditor  shall  certify  to  the  Register  of  Deeds  of 
the  county  in  which  such  corporation,  joint  stock  association, 
limited  partnership  or  company  whatsoever  has  its  principal 
office  or  place  of  business,  the  total  value  of  the  stock  of  such  cor- 
poration, joint  stock  association,  limited  partnership  or  company 
whatsoever  as  assessed  for  State  taxation.  The  corporation,  joint 
stock  association,  limited  partnership  or  company  whatsoever 
shall  pay  the  county,  township,  town  or  city  taxes  upon  the  val- 
uation so  certified  by  the  State  Auditor. 

Sec.  9.   Corporation  taxes  payable  to  State  Tr'easurer. 

Every  corporation,  joint  stock  association,  limited  partnership 
or  company  whatsoever  from  which  a  report  is  required  under 
the  sixth  section  hereof,  shall  be  subject  to  and  pay  to  the  State 
Treasurer  annually  a  tax  as  prescribed  in  section  three  upon 
each  one  hundred  dollars  of  the  actual  value  of  its  whole  capital 
stock  of  all  kinds,  including  common,  special  and  preferred,  as 
ascertained  in  the  manner  prescribed  in  section  six,  and  it  shall 
be  the  duty  of  the  treasurer  or  other  officer  having  charge  of 
any  such  corporation,  joint  stock  association  or  limited  partner- 
ship upon  which  a  tax  is  imposed,  to  transmit  the  amount  of 
the  tax  to  the  State  Treasurer  within  thirty  days  from  the  date 
of  the  settlement  of  the  account  by  the  Auditor  and  State  Treas- 
urer :  Provided,  that  for  the  purposes  of  this  act,  interests  in 
limited  partnerships  or  joint  stock  associations  shall  be  deemed 
to  be  capital  stock  and  taxable  accordingly  :  Provided,  also,  that 
corporations,  limited  partnerships  and  joint  stock  associations, 
liable  to  tax  on  capital  stock  under  this  section,  shall  not  be  re- 
quired to  make  any  report  or  pay  any  further  tax  on  mortgages, 
bonds,  other  securities  and  credits  owned  by  them  in  their  own 
right ;  but  corporations,  limited  partnerhips  and  joint  stock  asso- 
ciations, holding  such  securities  as  trustees,  executors,  administra- 
tors, guardians,  or  in  any  other  manner,  shall  return  and  pay 
the  tax  imposed  by  this  act  upon  all  securities  so  held  by  them, 
as  in  the  case  of  individuals.  Individual  stockholders  in  any 
corporation,  joint  stock  association,  limited  partnership  or  com- 
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pany  paying  a  tax  on  its  capital  stock  under  this  section,  shall 
not  be  required  to  pay  any  tax  on  said  stock  or  list  the  same. 

Sec.   10.  Penalty  for  failure  to  furnish  reports. 

If  the  said  officers  of  any  such  limited  partnership,  joint  stock 
association  or  corporation  shall  neglect  or  refuse  to  furnish  the 
Auditor,  on  or  before  the  thirty-first  day  of  July  of  each  and 
every  year,  with  the  report  and  appraisement  of  capital  stock  as 
aforesaid,  as  required  by  the  sixth  section  of  this  act,  it  shall  be 
the  duty  of  the  Auditor  to  add  five  per  centum  to  the  tax  of  said 
limited  partnerhip,  joint  stock  association  or  corporation  for  each 
and  every  year  for  which  said  report  and  appraisement  were  not 
furnished,  which  percentage  shall  be  settled  and  collected  with 
the  said  tax  in  the  usual  manner  of  settling  and  collecting  such 
taxes;  if  the  officers  of  any  such  limited  partnership,  joint  stock 
association  or  corporation,  or  any  of  them,  shall  intentionally 
fail  to  comply  with  the  sixth  section  of  this  act  for  three  succes- 
sive years,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  five 
hundred  dollars  and  undergo  imprisonment  not  exceeding  one 
year,  or  both,  or  either,  at  the  discretion  of  the  Court. 

Sec.  1 1 .   Tax  exemptions  repealed. 

Whenever  in  any  law  or  act  of  incorporation,  granted  either 
under  the  general  law  or  by  special  act,  there  is  any  limitation 
or  exemption  of  taxation,  the  same  is  hereby  repealed,  and  all 
the  property  and  effects  of  all  such  corporations  shall  be  liable 
to  taxation,  except  property  belonging  to  the  State  and  to  muni- 
cipal corporations  and  property  held  for  the  benefit  of  churches, 
religious  societies,  charitable,  educational,  literary  or  benevolent 
institutions  or  orders,  and  also  cemeteries :  Provided^  that  no 
property  whatever  held  or  used  for  investment,  speculation  or 

rent  shall  be  exempt. 

*  *  *  *  *  * 

Sec.  77.    Merchants^  tax. 

Each  vender  of  or  dealer  in  goods,  wares,  merchandise,  com- 
modities or  effects  of  whatsoever  kind  or  nature,  either  retail  or 
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wholesale,  except  such  business  or  trades  as  are  specially  men- 
tioned by  name  in  other  sections  of  this  schedule  and  which  have 
a  fixed  annual  license  fee  levied  upon  them,  shall  pay  an  annual 
license  tax  of  one  dollar;  and  all  persons  so  engaged  shall  pay 
annnally  on  the  whole  volume  of  gross  sales,  according  to  the 
following  schedule : 

On  sales  less  than $  500.00 $     .50 

On  sales  over  $  500.00,  less  than            1,000.00 1.00 

On  sales  over  1,000.00,  less  than            2,000.00 1.50 

On  sales  over  2,000.00,  less  than            5,000.00 2.50 

On  sales  over  5,000.00,  less  than          10,000.00 4.00 

On  sales  over  10,000.00,  less  than          20,000.00 8.00 

On  sales  over  20,000.00,  less  than          40,000.00 12.00 

On  sales  over  40,000.00,  less  than          60,000.00 16.00 

On  sales  over  60,000.00,  less  than          80,000.00 20.00 

On  sales  over  80,000.00,  less  than        100,000,00 24.00 

On  sales  over  100,000.00,  less  than        150,000.00 28.00 

On  sales  over  150,000.00,  less  than        200,000.00 30.00 

On  sales  over  200,000.00,  less  than        300,000.00 35.00 

On  sales  over  300,000.00,  less  than        500,000.00 40.00 

On  sales  over  500,000.00,  less  than        750,000.00 50.00 

On  sales  over  750,000.00,  less  than     1,000,000.00 60.00 

On  sales  over  1,000,000,00 70.00 

Every  person  mentioned  in  this  section  shall  within  ten  days 
after  the  first  day  of  January  in  each  year,  deliver  to  the  Clerk 
of  the  Board  of  County  Commissioners  a  sworn  statement  of 
the  amount  of  his  gross  sales  for  the  twelve  months  or  any  part 
of  said  time  prior  thereto  as  per  schedule  made  above,  stating 
within  which  class  his  sales  come.  The  clerk  shall  keep  a  book 
in  which  shall  be  recorded  the  list  given  to  him  as  herein  re- 
quired, and  shall  furnish  the  Sheriff  with  a  copy  of  said  list 
within  ten  days  after  the  same  are  given  in.  It  shall  be  the 
duty  of  the  Sheriff  to  collect  from  every  person  on  said  list  fur- 
nished him  by  the  clerk  as  aforesaid  the  taxes  embraced  therein. 

The  Board  of  County  Commissioners  shall  have  power  to 
require  the  merchant  or  dealer  making  his  statement  to  submit 
his  books  for  examination  to  them. 

Every  merchant  or  dealer  failing  to  render  such  list  or  refus- 
ing on  demand  to  submit  his  books  for  such  examination,  shall 
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be  guilty  of  a  misdemeanor.  It  shall  further  be  the  duty  of 
the  Chairman  of  the  Board  of  County  Commissioners  to  prose- 
cute any  merchant  or  dealer  refusing  as  aforesaid,  for  the  pur- 
pose of  obtaining  such  information  and  compelling  payment  of 
the  proper  tax.  For  services  required  of  the  Clerk  of  the  Board 
of  County  Commissioners  in  this  section  he  shall  receive  a  fee  of 
fifteen  cents  on  each  return,  for  each  year,  which  shall  be  allowed 
by  the  County  Commissioners  and  paid  by  the  County  Treasurer. 

Sec.  78.  Insurance  companies. 

The  officer  authorized  to  collect  the  tax  on  insurance,  bond 
and  investment  companies,  associations  or  orders,  shall  collect 
and  pay  into  the  State  Treasury  charges,  fees  and  taxes  as  fol- 
lows :  For  each  license  issued  to  a  life  insurance  company  or 
association,  $250.00;  for  each  license  issued  to  a  fire  insurance 
company  or  association  or  to  any  company  or  association  of  com- 
panies operating  a  separate  or  distinct  plant  of  agencies,  $200.00 ; 
for  each  license  issued  to  an  accident  insurance  company  or  asso- 
ciation, $200.00 ;  for  each  license  issued  to  a  marine  insurance 
company  or  association,  $200.00;  for  each  license  issued  to  a 
surety  insurance  company  or  association,  $100.00;  for  each  li- 
cense issued  to  a  plate  glass  insurance  company  or  association, 
$100.00  ;  for  each  license  issued  to  a  boiler  insurance  company  or 
association,  $100.00 ;  for  each  license  issued  to  a  domestic  mutual 
insurance  company,  $50.00;  for  license  issued  to  a  domestic 
mutual  insurance  company,  operating  in  not  more  than  two 
counties,  $10.00;  for  license  issued  to  a  fraternal  order,  $25.00  ; 
for  license  issued  to  a  bond,  investment,  dividend,  guarantee, 
registry,  title  guarantee  or  debenture  company,  $100.00 ;  for 
each  license  issued  to  all  other  insurance  companies  or  associa- 
tions, $100.00.  All  of  said  companies  shall  pay  a  tax  of  2J  per 
centum  upon  the  amount  of  their  gross  receipts  in  this  State : 
Provided,  that  if  any  general  agent  shall  file  with  the  Insurance 
Commissioner  a  sworn  statement  showing  that  at  least  one-fourth 
of  the  entire  assets  of  his  company,  when  his  company  has  assets, 
are  invested  in  and  are  maintained  in  any  or  all  of  the  following 
securities  or  property,  viz. :  bonds  of  this  State,  or  of  any  county, 
city  or  town  of  this  State,  or  any  property  situated  in  this  State 
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and  taxable  therein,  then  the  tax  shall  be  one  per  centum  upon 
the  gross  receipts  aforesaid,  and  the  license  fee  shall  be  one-half 
that  named  above,  and  if  the  amount  so  invested  shall  be  three- 
fourths  of  the  total  assets,  the  tax  shall  be  one-half  of  one  per 
centum  and  the  license  fee  one-fourth  of  that  named  above. 
Companies  paying  the  taxes  levied  in  this  section  shall  not  be 
liable  for  tax  on  their  capital  stock,  and  no  county  or  corpora- 
tion shall  be  allowed  to  impose  any  additional  tax,  license  or  fee. 
The  license  fees  and  taxes  imposed  in  this  section  shall  be  paid 
to  the  Insurance  Commissioner,  and  by  him  paid  into  the  State 
Treasury,  as  provided  by  law. 


Schedule  C. 

Sec.  87.  Defining  taxes  embraced  in  this  schedule. 

The  taxes  embraced  in  this  schedule  shall  be  listed  and  paid 
as  specially  herein  provided,  and  shall  be  for  the  privilege  of 
carrying  on  the  business  or  doing  the  act  named,  and  shall  be 
subject  to  other  regulations  mentioned  in  section  thirty-five  un- 
der Schedule  B. 

Sec.  88.  Privilege  tax  on  railroads. 

Every  steam  railroad  company  and  every  person  operating  a 
steam  railroad  in  this  State  shall,  on  or  before  the  tenth  day  of 
July  in  each  year,  make  and  return  to  the  State  Treasurer,  in 
such  form  and  upon  such  blanks  as  shall  be  furnished  by  him,  a 
true  statement  of  the  gross  earnings  of  their  respective  roads  for 
the  preceding  year  ending  the  thirtieth  day  of  June  ;  of  the 
number  of  miles  of  road  operated  by  each  such  company  or 
person,  and  the  number  of  miles  in  the  State,  and  the  gross  earn- 
ings per  mile  per  annum  during  such  year ;  which  statement 
shall  be  verified  by  the  oath  of  the  secretary  and  treasurer  of 
such  companies,  or  of  the  person  so  operating  such  railroad. 

Sec.  89.  Rate  of  taxation. 

The  annual  license  tax  for  operating  such  railroads  within  the 
State  shall  be  as  follows  :  When  gross  earnings  per  mile  are  one 
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thousand  dollars,  or  less,  per  year,  a  tax  of  two  dollars  per  mile ; 
when  gross  earnings  per  mile  exceed  one  thousand  dollars  per 
year,  but  do  not  exceed  two  thousand  dollars,  a  tax  of  three  dol- 
lars per  mile;  when  gross  earnings  per  mile  exceed  two  thousand 
dollars  per  year,  but  do  not  exceed  three  thousand,  a  tax  of  four 
dollars  per  mile;  when  gross  earnings  per  mile  are  in  excess  of 
three  thousand  dollars  per  year,  a  tax  of  five  dollars  per  mile. 
The  tax  imposed  by  this  section  shall  be  paid  to  the  State  Treas- 
urer at  the  time  of  making  the  report  provided  in  section  eighty- 
eight.  No  county,  city  or  town  shall  be  allowed  to  collect  any 
tax  under  this  section. 

Sec.  90.  Express  Companies,  Telegraph  Companies,  etc. 

Every  express  company,  telegraph  company  and  telephone 
company  shall  pay  a  license  tax  of  two  per  centum  on  its  gross 
receipts  within  the  State ;  Provided,  that  if  any  such  company 
shall  file  with  the  Board  of  State  Tax  Commissioners  a  statement 
signed  and  sworn  to  by  its  principal  officer  in  this  State  showing 
that  at  least  one-quarter  of  the  entire  assets  of  his  company, 
when  his  company  has  assets,  are  invested  in  and  are  maintained 
in  any  or  all  of  the  following  securities  or  property,  viz :  bonds 
of  this  State,  or  of  any  county,  city  or  town  of  this  State,  or  any 
property  situate  in  this  State  and  taxable  therein,  then  the  tax 
shall  be  one  and  one-half  per  cent. ;  and  if  the  amount  so  in- 
vested shall  be  one-half  of  its  total  assets,  the  tax  shall  be  one 
per  cent. ;  and  if  the  amount  so  invested  shall  be  three-fourthg 
of  its  total  assets,  the  tax  shall  be  one-half  of  one  per  cent.  The 
superintendent,  general  manager,  or  other  chief  officer  of  every 
such  company  shall  make  return  under  oath  to  the  Treasurer  of 
the  State  within  ten  days  after  the  first  day  of  January,  April, 
July  and  October,  of  each  year,  of  the  amount  of  the  gross  re- 
ceipts of  the  company  for  the  quarter  ending  on  the  first  day  of 
the  month  immediately  preceding,  and  pay  to  the  Treasurer  the 
tax  here  imposed  at  the  time  of  making  such  return.  It  shall 
be  the  duty  of  each  Sheriff  to  report  to  the  Treasurer  any  such 
company  doing  business  in  his  county.  In  case  of  default  of 
such  return  and  payment  of  tax,  the  company  shall  pay  a  pen- 
alty of  one  thousand  dollars,  to  be  collected  by  such  Sheriff  as 
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the  Treasurer  of  the  State  shall  designate,  by  distress  or  other- 
wise :  Provided,  no  county  or  corporation  shall  be  allowed  to 
impose  any  additional  tax,  license  or  fee,  except  the  ad  valorem 
tax. 

Sec.  91.    Tax  on  corporations. 

On  each  and  every  corporation  organized  under  the  laws  of 
this  State  or  doing  business  in  this  State  (railroads,  banks,  build- 
ing and  loan  associations,  insurance  companies,  telegraph  com- 
panies, express  companies  and  telephone  companies  excepted), 
an  annual  franchise  tax  in  proportion  to  the  amount  of  its  capi- 
tal stock,  according  to  the  following  graduated  scale,  to-wit :  On 
corporations  having  a  capital  stock  paid  in  or  subscribed  of 
twenty-five  thousand  dollars  or  less,  five  dollars ;  over  twenty- 
five  thousand  dollars  and  not  exceeding  fifty  thousand  dollars,  ten 
dollars;  over  fifty  thousand  dollars  and  not  exceeding  one  hundred 
thousand  dollars,  twenty-five  dollars ;  over  one  hundred  thousand 
dollars  and  not  exceeding  two  hundred  and  fifty  thousand  dol- 
lars, fifty  dollars;  over  two  hundred  and  fifty  thousand  dollars 
and  not  exceeding  five  hundred  thousand  dollars,  one  hundred 
dollars;  over  five  hundred  thousand  dollars  and  not  exceeding 
one  million  dollars,  two  hundred  dollars;  over  one  million  dol- 
lars, five  hundred  dollars.  In  addition  to  the  penalties  other- 
wise provided  in  this  act,  the  failure  for  three  consecutive  years 
to  pay  the  franchise  tax  by  this  section  shall  cause  a  forfeiture 
of  the  charter  of  such  defaulting  corporation,  and  its  charter  in 
that  event  shall  be  and  the  same  is  hereby  repealed.  When  the 
capital  stock  of  any  land  company  or  corporation  shall  not 
amount  in  actual  value  to  more  than  ten  thousand  dollars,  the 
tax  imposed  by  this  section  shall  be  twenty-five  dollars  and  no 
more :  Provided,  that  the  payment  of  the  tax  imposed  by  this 
section  shall  not  exempt  any  corporation  from  the  payment  of 
the  license  taxes  levied  under  Schedule  B  of  this  act :  Provided 
further,  that  the  tax  provided  for  under  this  section  shall  be 
payable  in  the  county  of  this  State  where  it  has  its  principal 
oflSce. 


CORPORATION  FORMS. 

(  To  be  Used  in  Connection  with   the  Genera/  Corporation   Law,  beginning 

on  page  1.) 


Form  No.  1. 


CERTIFICATE   OF  INCORPORATION   OF   THE 

Company. 

This  is  to  certify  that  we do  hereby  associate  ourselves 

into  a  corporation,  under  and  by  virtue  of  the  provisions  of  an 
act  of  the  Legislature  of  the  State  of  North  Carolina  (Session 
1901),  entitled  "An  Act  to  Revise  the  Corporation  Law  of  North 
Carolina,"  and  the  several  supplements  thereto  and  acts  amenda- 
tory thereof,  and  do  severally  agree  to  take  the  number  of  shares 
of  capital  stock  set  opposite  our  respective  names. 

First — The  name  of  the  corporation  is Company. 

Second — The  location  of  the  principal  office  in  this  State  is 
at  No ,  street,  in  the of   ,  county  of 


Third — The  objects  for  which  this  corporation  is  formed  are 
to 

Fourth — The  total  authorized  capital  stock  of  this  corpora- 
tion is dollars,  divided  into shares  of  a  par  value 

of. dollars  each. 

Fifth — The  names  and  post-office  address  of  the  incorpora- 
tors and  the  number  of  shares  subscribed  for  by  each,  the  aggre- 
gate of  which  ($ )  is  the  amount  of  capital  stock  with  which 

this  company  will  commence  business,  are  as  follows : 

Name.  Post-ojlce  Address.       No.  of  Shares. 
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Sixth — The  period  of  existence  of  this  corporation  is  limited 
to. years. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  and 
seals  the  day  of ,  A.  D.  190... 


[Seal.] 
[Seal] 
[Seal.] 
[Seal.] 


Signed,  sealed  and  delivered  in  the  presence  of 


State  of... 
County  of 


\ss. 


This  is  to  certify  that  this  day  before  me,  a ,  personally 

appeared  ,  who,  I  am  satisfied,  are  the  persons 

named  in  and  who  executed  the  foregoing  certificate  of  incorpora- 
tion, and  I  having  first  made  known  to  them  the  contents  thereof, 
they  did  each  acknowledge  that  they  signed,  sealed  and  delivered 
the  same  as  their  voluntary  act  and  deed,  for  the  uses  and  pur- 
poses therein  expressed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

my  official  seal,  this  day  of  ,  A.  D.  190... 

[Seal.] 

(Sections  8  and  9,  pp.  5  and  6.    For  Taxes  and  Fees,  Sec.  96,  p.  33.) 


Form  No.  2. 

CETIFICATE  OF  SURRENDER  OF    CORPORATE    FRANCHISE 

BEFORE  ORGANIZATION 

OF 

Company. 

The  location  of  the  principal  office  in  this  State  is  at  No , 

Street,  in  the of ,  County  of 

We,  the  subscribers,  being  all  the  incorporators  named  in  the 
certificate  of  incorporation  of  the Company,  a  corporation 
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of  North  Carolina,  do  hereby  certify  that  no  part  of  the  capital 
of  said  corporation  has  been  paid,  and  the  business  for  which 
the  corporation  was  created  has  not  been  begun. 

And  we  do  hereby  surrender  all  our  corporate  rights  and 
franchises  which  we  have  obtained  by  the  creation  of  said  cor- 
poration, to  the  end  that  said  corporation  may  be  forthwith  dis- 
solved. 

Witness  our  hands  and  seals,  this day  of ,  A.  D. 

190 


[Seal.] 
,[Seal.] 
.[Seal.] 
.[Seal] 


State  of \ ^ 

County  of «, 1 


being  severally  duly  sworn,  on  their  oaths  say  that  the  facts 
stated  and  certified  in  the  foregoing  certificate  are  true. 
Subscribed  and  sworn  to  before  me. 


this day  of. 

A.  D.  190 


(Section  35,  p.  16.) 

Form  No.  3. 

CERTIFICATE   OF   PAYMENT  OF   CAPITAL  STOCK 
OF   THE 

Company. 

The  location  of  the  principal  ofiice  in  this  State  is  at  No  , 

Street,  in  the ...of. ,  County  of. 

In  accordance  with  the  provisions  of  an  act  of  the  General 
Assembly  of  North  Carolina,  session  1901,  entitled  "  An  act  to 
revise  the  Corporation  Law  of  North  Carolina,"  we 
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President,  and Secretary  of  the Company,  a  cor- 
poration of  the  State  of  North  Carolina,  do  hereby  certify  that 

dollars,  being  the of  capital  stock  of  said  company  as 

authorized  by  its  Certificate  of  Incorporation  filed  in  the  De- 
partment of  State  on  the day  of ,  A.  D.  19 , 

has  been  duly  paid  in;  dollars  thereof  by  the  purchase 

of  the  following  described  property 

and dollars  thereof  in  cash.     The  capital  stock  of  said 

company  previously  paid  and  reported  is  $ of  Common 

Stock,  and  $ of  Preferred  Stock. 

Witness  our  hands,  the day  of. ,  A.  D.  190 


.President. 
Secretary. 


State  of ^ 

County  of J 

President,  and Secretary  of  the Company, 

being  severally  duly  sworn,  on  their  respective  oaths  depose  and 
say  that  the  foregoing  certificate  by  them  signed  is  true. 

Subscribed  and  sworn  to  before ' 

me,  this )■ 

day  of. ,  A.  D.  190 J 

(Section  26,  p.  11.) 

Form  No.  4. 

ANNUAL   REPORT  BY   A    CORPORATION. 

The Company,  organized  and  regis- 
tered under  the  laws  of  the  State  of 

The  corporation  above  named,  organized  and  registered  under 

the  laws  of  the  State  of  ,  does  hereby  make  the 

following  report  in  compliance  with  the  provisions  of  an  act  of 
the  Legislature  of  North  Carolina,  entitled  "An  Act  to  Revise 
the  Corporation  Law  of  North  Carolina"  (Session  1901): 
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First — The  name  of  the  corporation  is Company. 

Second — The  location  of  the  registered  office  is  at  No , 

street,  ,  and  is  the  agent  upon  whom 

process  may  be  served. 

Third — The  character  of  the  business  is  

Fourth — The  amount  of  the  authorized  capital  is  $ 

The  amount  actually  issued  and  outstanding  is  $ ;  $... 

paid  in  cash,  and  $ by  purchase  of  property. 

Fifth — The  names  and  addresses  of  all  the  directors  and 
officers,  the  date  of  election  and  the  term  when  the  office  of  each 
expires,  are  as  follows  : 

Names  of  Directors.  Address.  Date  of  Expiration 

Election.  of  Term. 


Officers. 

President 

Vice-President 

2d  Vice-President 

Treasurer 

Secretary  

Witness  our  hands,  the  day  of ,  A.  D.  190... 

President. 

Secretary. 

[  Section  48,  p.  19.  To  be  filed  annually  by  domestic  and  foreign 
corporations  within  thirty  days  after  election  of  officers  and  direc- 
tors.    The  fee  for  filing  is  $1.00    Section  96,  p.  33.— W.] 

Form  Xo.  5. 

AMENDMENT. 

resolution  and  certificate  of  directors  of  the 

COMPANY. 

The  location  of  the  principal  office  in  this  State  is  at  No , 

Street,  in  the of ,  County  of 

We,  the  undersigned,  being  a  majority  of  the  Board  of  Direc- 
tors of  the Company,  do  hereby  certify  that  at  a  meet- 
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ing  of  the  said  board  called  for  that  purpose  and  held  on  the 

day  of ...,  A.  D.  190...,  said  board,  by  a  majority  of 

the  whole  board,  did  adopt  the  following  resolution  : 

Resolved,  That  in  the  judgment  of  this  board  it  is  advisable 

and  most  for  the  benefit  of  the Company  that  the  following 

amendment,  change  or  alteration  should  be  made: 

and  to  that 

end  it  is  ordered  that  a  meeting  of  the  stockholders  be  held  on 

,  the day  of. ,  A.  D.  190....,  ,  at  the 

office  of  the  Company  in  the  city  of ,  to  take  action 

upon  this  resolution ;  and  further,  that  the  Secretary  forthwith 
give  notice  of  said  meeting  and  of  the  adoption  of  this  resolution 
within  ten  days  from  this  date,  by  publishing  the  said  resolu- 
tion, with  a  notice  of  its  adoption,  in  the .,  a  newspaper 

published  in  the  city  of ,  for  at  least  four  weeks,  once  a 

week,  successively,  and  by  mailing  a  written  or  printed  copy  of 
the  same  to  each  and  every  stockholder  of  this  Company  in  the 
United  States. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and 

affixed  the  corporate  seal  of  said  Company,  this day  of , 

A.  D.  190... 

[i^-s.] 


.Company, 
. . . .  President. 


Attest 


Secretary. 


CONSENT   OF   STOCKHOLDERS   TO   AMENDMENT. 

Whereas,  on  the day  of. ,  A.  D.  190....,  the  direc- 
tors of  the Company,  by  a  majority  vote  of  the  whole 

board,  at  a  meeting  called  for  that  purpose,  of  which  meeting 
every  director  received  at  least  three  days'  notice,  did  adopt  a 
resolution  in  the  words  or  to  the  effect  following,  to- wit : 

"  Resolved,  That  in  the  judgment  of  this  board  it  is  advisa- 
ble and  most  for  the  benefit  of  the Company  that  the  fol- 
lowing amendment,  change  or  alteration  should  be  made: 

, ;  and 
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to  that  end  it  is  ordered  that  a  meeting  of  the  stockholders  be 

held  on ,  the day  of ,  A.  D.  190 ,  ,  at 

the  office  of  the  Company  in ,  to  take  action   upon  this 

resolution  ;  and  further,  that  the  Secretary  forthwith  give  notice 
of  said  meeting,  and  of  the  adoption  of  this  resolution,  within 
ten  days  from  this  date,  by  publishing  the  said  resolution,  with 

a  notice  of  its  adoption,  in  the ,  a  newspaper  published  in 

,  for  at  least  four  weeks,  once  a  week,  successively,  and 

by  mailing  a  written  or  printed  copy  of  the  same  to  each  and 
every  stockholder  of  this  Company  in  the  United  States;" 

And  whereas,  the  Secretary  of  said  company  did  give  notice 
of  the  meeting  of  stockholders  called  by  said  resolution,  as  re- 
quired by  law  and  the  said  resolution ; 

Now,  therefore,  we,  the  subscribers,  being  more  than  two- 
thirds  in  interest  of  all  the  stockholders,  being  met  together  in  ' 
pursuance  of  said  resolution  and  notice,  have  consented  and  do 
hereby  consent  that  the  said  amendment,  change  or  alteration  be 
adopted  and  that  this  certificate  be  filed  with  the  Secretary  of 
State  as  provided  by  law. 

Witness  our  hands,  this day  of ,  A.  T>.  190... 

* Shares.  , Shares. 


Shares.  ...  Shares. 

Attest*.  President. 

Secretary. 


ss. 


State  of 

County  of j 

This  is  to  certify,  that  on  this day  of.....' ,  A.  D. 

190...,  before  me,  the  subscriber,  a ..,  personally  appeared 

,  Secretary  of  the Company,  the  corpora- 
tion mentioned  in  and  which  executed  the  foregoing  certificate, 
who,  being  by  me  duly  sworn,  on  his  oath  says  that  he  is  such 
Secretary,  and  that  the  seal  affixed  to  said  certificate  is  the  cor- 
porate seal  of  said  corporation,  the  same  being  well  known  to 

him;  that  is  President  of  said  corporation,  and  signed 

said  certificate  and  affixed  said  seal  thereto,  and  delivered  said 
certificate  by  authority  of  the  Board  of  Directors  and  with  the 
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assent  of  at  least  two-thirds  in  interest  of  each  class  of  the  stock- 
holders of  said  corporation  having  voting  powers  as  and  for  his 
voluntary  act  and  deed,  and  the  voluntary  act  and  deed  of  said 
corporation,  in  presence  of  deponent,  who  thereupon  subscribed 
his  name  thereto  as  witness. 

And  he  further  says  that  the  assent  hereto  attached  is  signed 
by  at  least  two-thirds  in  interest  of  each  class  of  the  stockholders 
of  said  corporation  having  voting  powers,  either  in  person  or  by 
their  several  duly  constituted  attorneys  in  fact,  thereunto  duly 
authorized  in  writing. 


(Section  29,  p.  12.) 

Form  No.  6. 

CERTIFICATE   OF   CHANGE    OF    LOCATION    OF    THE    PEIXCIPAL 

OFFICE    OF 

The  Company. 

RESOLUnO^f    OF   DIRECTOES. 

"The  Board  of  Directors  of  the  Company,  a  corpora- 
tion of  Xorth  Carolina,  on  this day  of ,  A.  D.  190..., 

do  hereby  resolve  and  order  that  the  location  of  the  principal 
office  of  this  corporation  within  this  State  be  and   the  same  is 

hereby  changed  from in  the  county  of ,. ,  to  No , 

street,  in  the  of ,  county  of " 

CERTIFICATE    OF    CHANGE. 

The company,  a  corporation  of  Xorth  Carolina,  doth 

hereby  certify  that  the  foregoing  is  a  true  copy  of  a  resolution 
adopted  by  the  Board  of  Directors  by  a vote  of  the  mem- 
bers thereof  at  a  meeting  held  as  therein  stated. 

In  Witness  Whereof,  said  corporation  has  caused  this  certificate 
to  be  signed  by  its  President  and  Secretary,  and  its  corporate 

seal  to  be  hereto  affixed,  the...    .day  of ,  A.  D.  190... 

[l.  s.]  Company. 

By President. 

Attest:   Secretary. 

(Section  31,  p.  13.) 
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Form  No.  7. 

CEBTIFICATE   OF     DISSOLUTION    BY    UXAJSTNIOUS    CONSENT   OF 
ALL   STOCKHOLDERS   OF   THE 

Company. 

The  location  of  the  principal  office  in  this  State  is  at  Xo , 

street,  in  the   of  ,  connty  of    

We,  the  subscribers,  being  all  the  stockholders  of  the  

Company,  a  corporation  of  the  State  of  Xorth  Carolina,  deeming 
it  advisable  and  most  for  the  benefit  of  said  corporation  that  the 
same  shonld  be  forthwith  dissolved,  do  hereby  give  onr  consent 
to  the  dissolution  thereof,  as  provided  by  an  act  of  the  General 
Assembly  of  1901,  entitled  "An  Act  to  Revise  the  Corporation 
Law  of  North  Carolina,"  and  do  sign  this  consent,  to  the  end 
that  it  may  be  filed  in  the  office  of  the  Secretary  of  State  of  the 
State  of  North  Carolina. 

Witness  our  hands,  this day  of. ,  A.  D.  190... 

Names  of  Stociholden.  Residence. 


Directors. 


President 

V.  President, 

Secretary 

Treasurer 


State  of County  of )-bs. 

President  and Secretary  of  the  above  named 

Company,  being  duly  sworn,  on  their  oaths  say:  That 

the  foregoing  consent  to  the  dissolution  of  said  corporation  has 
been  signed  by  every  stockholder  of  said  company. 

Subscribed  and   sworn   to  before  me,  this day  of , 

A.D.  190... 

(Section  S4.  p.  15.) 
[For  Publication  of  Notice,  see  Form  No.  9.  p.  153 — W.] 
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Form  No.  8. 

\_CertiJicate  of  Dissolution.'^ 

RESOLUTION   AND   CETIPICATE   OF   DIRECTORS 
OF   THE 

Company. 

The  location  of  the  principal  office  in  this  State  is  at  No , 


Street,  in  the of ,  County  of 

We,  the  undersigned,  being  a  majority  of  the  Board  of  Direc- 
tors of  the Company,  do  hereby  certify  that  at  a  meet- 
ing of  the  said  board  called  for  that  purpose  and   held  on  the 

day  of ,  A.  D.  190 ,  said  board   by  a  majority  of 

the  whole  board,  did  adopt  the  following  resolution : 

Resolved,  That  in  the  judgment  of  this  board  it  is  advisable 

and  most  for  the  benefit  of  the    Company  that  the  same 

should  be  forthwith  dissolved;  and  to  that  end  it  is  ordered  that 

a  meeting  of  the  stockholders  be  held  on ,  the day 

of ,  A.  D.  190....,  at  the  office  of  the  Company  in  the  city 

of ,  to  take  action  upon  this  resolution  ;  and  further,  that 

the  Secretary  forthwith  give  notice  of  said  meeting  and  of  the 
adoption  of  this  resolution  within  ten  days  from  this  date,  by 
publishing  the  said  resolution,  with  a  notice  of  its  adoption,  in 

the ,a  newspaper  published  in  the  city  of ..,  for  at 

least  four  weeks,  once  a  week  successively,  and  by  mailing  a 
written  or  printed  copy  of  the  same  to  each  and  every  stock- 
holder of  this  Company  in  the  United  States. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  and 

affixed  the  corporate  seal  of  said  Company,  this day  of. , 

A.  D.  190...  

[L.S.] 


Attest 


,  President. 

.,  Secretary. 


CONSENT   OP   STOCKHOLDERS   TO   DISSOLUTION. 

Whereas,  on  the day  of ,  A.  D.  190....,  the  direc- 
tors of  the Company,  by  a  majority  vote  of  the  whole 
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board,  at  a  meeting  called  for  that  purpose,  of  which  meeting 
every  director  received  at  least  three  days'  notice,  did  adopt  a 
resolution  in  the  words  or  to  the  effect  following,  to-wit : 

^^  Resolved,  That  in  the  judgment  of  this  board  it  is  advisable 

and  most  for  the  benefit  of  the Company  that  the  same 

should  be  forthwith  dissolved  ;  and  to  that  end  it  is  ordered  that 

a  meeting  of  the  stockholders  be  held  on ,the   day  of 

,  A.  D.  190.,....,  at  the  office  of  the  Company  in  , 

to  take  action  on  this  resolution  ;  and  further,  that  the  Secretary 
forthwith  give  notice  of  said  meeting,  and  of  the  adoption  ,of  this 
resolution,  within  ten  days  from  this  date,  by  publishing  the  said 
resolution  with  a  notice  of  its  adoption,  in  the' ,  a  news- 
paper published  in ,  for  at  least  four  weeks,  once  a  week, 

successively,  and  by  mailing  a  written  or  printed  copy  of  the 
same  to  each  and  every  stockholder  of  this  Company  in  the 
United  States ;" 

And  whereas,  the  Secretary  of  said  Company  did  give  notice 
of  the  meeting  of  stockholders  called  by  said  resolution,  as  re- 
quired by  law  and  the  said  resolution  : 

Now,  therefore,  we,  the  subscribers,  being  more  than  two- 
thirds  in  interest  of  all  the  stockholders,  being  met  together  in 
pursuance  of  said  resolution  and  notice,  have  consented  and  do 
hereby  consent  that  the  said  Company  be  forthwith  dissolved  as 
proposed  in  said  resolution. 

Witness  our  hands,  this day  of ,  A.  D,  190. 

, Shares Shares. 

................. Shares Shares. 

,  Secretary ,  President 

State  OF  North  Carolina — County  of )-ss. 

being  duly  sworn,  on  his  oath  says  that  he  is  the  Secre- 
tary of  the Company  ;  that  he  saw ,  being  more 

than  two-thirds  in  interest  of  the  stockholders  of  said  Company, 
at  a  meeting  duly  called  for  the  purpose  as  above  recited,  sign 
the  foregoing  certificate  of  consent  as   their  voluntary  act  and 
deed,  and  that  deponent  at  the  same  time  subscribed  the  same 
as  attesting  witness;  and  deponent  further  says,  that  on  the...... 

day  of ....  ....,  A.  D.  190 ,  he  mailed  a  printed  copy  of  the 
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resolution  above  recited,  with  a  notice  of  the  adoption  thereof, 
to  each  and  every  stockholder  of  said  Company  residing  in  the 
United  States,  and  also  caused  the  same  to  be  duly  published  as 
required  by  the  said  resolution ;  and  deponent  further  says  that 
the  said  resolution  of  the  Board  of  Directors  was  duly  adopted 
upon  lawful  notice,  as  in  the  certificate  above  recited. 


Sworn  and  subscribed  before  me,  this day  of. A.  D. 

190...  

LIST   OF   DIRECTORS   AND   OFFICERS   AT   TIME  OF  DISSOLUTION. 

As  required  by  "  An  act  to  revise  the  Corporation  Law  of 
North  Carolina"  (Session  1901), "the  Board  of  Directors  of  the 

Company  render  the  following  statement,  to  be  filed  in 

the  oflSce  of  Secretary  of  State  of  the  State  of  North  Carolina 
upon  the  dissolution  of  said  Company. 

The  principal  office  of  the  Company  is  at  No , 

Street,  

The  following  is  a  list  of  names  and  residences  of  the  Direc- 
tors and  Officers  of  said  Company  : 

Names.  Residences. 


President Secretary 

Vice-President Treasurer 

2d  Vice-President 

3d  Vice-President 

Dated ,  190... 

The  foregoing  statement  is  correct  and  true. 

President. 

Attest :  Secretary. 

State  of  North  Carolina — County  of .,.  }s8. 

of  lawful  age,  being  duly  sworn  according  to  law,  doth 

depose  and  say,  that  he  is of ,  a  newspaper  printed 
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and  published  in  the  city  of. and  county  of and 

State  of  North  Carolina,  and  that  the  notice,  of  which  the  an- 
nexed printed  slip  is  a  true  copy,  has  been  published  in  said 

newspaper,  successively,  for  the  period  of ,  commencing  on 

the day  of ,  190... 


Sworn  and  subscribed  before  me,  this day  of. ,  190... 

(Section  34,  p.  15.) 

Form  No.  9. 

AFFIDAVIT    OF    PUBLICATION    OF    CERTIFICATE    OF    DISSOLU- 
TION  OF 

Company. 

State  of County  of )-ss. 

,theSecretary  of  the company,  being  duly  sworn, 

on  his  oath  says :  That  the  Board  of  Directors  of  the  said  com- 
pany have  caused  the  Certificate  of  Dissolution  of  the 

company,  a  copy  whereof  is  hereto  annexed,  issued  by  the  Secre- 
tary of  State  of  the  State  of  North  Carolina,  dated  the.. ..day 
of ,  190,..,  to  be  published  in  the ,  a  newspaper  pub- 
lished at  the  city  of. ,  and  circulated  in  the  county  of , 

being  the  county  in  which  said  company  has  been  located  and  con- 
ducting its  business,  for  the  period  of  four  weeks  successively,  at 

least  once  in  each  week,  commencing  on  the day  of , 

190...,  as  required  by  an  act  entitled  "An  Act  to  Revise  the 
Corporation  Law  of  North  Carolina"  (Session  1901). 


Sworn  and  subscribed  before  me,  the day  of ,A.  D. 

190...  


State  of  North  Carolina — County  of J>s». 

of  lawful  age,  being  duly  sworn  according  to  law,  doth 

depose  and  say  that  he  is  of ,  a  newspaper  printed 

and  published  in  the  city  of. and  county  of and 
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State  of  North  Carolina,  and  that  the  notice,  of  which  the  an- 
nexed printed  slip  is  a  true  copy,  has  has  been  published  in  said 

newspaper,  successively,  for  the  period  of ,  commencing 

on  the day  of ,  190.., 


Sworn  and  subscribed  before  me,  this day  of ,  190... 

(Section  34,  p.  15.) 
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ARTICLES   OF   ASSOCIATION    FOR   THE   FORMATION   OF   A 
RAILROAD   COMPANY. 


State  of ,  County  of, 


This  is  to  certify  that  we  whose  names  are  hereunto  subscribed, 
being  more  than  twenty-five  in  number,  have  this  day  made 
and  entered  into  the  following  Articles  of  Association,  under  the 
provisions  of  Chapter  49,  Volume  1,  of  The  Code,  and  the 
acts  amendatory  thereof;  and  we  hereby  agree  to  form  and  con- 
stitute a  company  for  the  purpose  of  constructing,  maintaining 
and  operating  a  railroad  for  public  use  in  the  conveyance  of 
persons  and  property  under  the  following  Articles  of  Association, 
to-wit : 

1st.  The  name  and  style  of  this  Company  shall  be Rail- 
road Company. 

2nd.  The  length  of  time  for  which  the  said  company  is  to 

continue  in  existence  shall  be years  from  and  after  the  date 

hereof. 

3rd.  The  said  railroad  is  to  be  constructed,  maintained,  equip- 
ped and  operated  from in  the  County  of.  ...  .State  of  North 

Carolina,  to in  the  county  of State  of  North  Caro- 
lina, passing  through  the  following  Counties,  to-wit 

4th.  The  length  of  said  railroad  will  be  about miles,  or  as 

near  thereto  as  the  same  can  be  ascertained  without  actual  survey. 

5th.  The  amount  of  capital  stock  of  said  company  shall  be 

dollars,  which  may  be  increased  or  decreased  from  time  to  time 
at  any  regular  meeting  of  the  stockholders,  or  at  a  special  meet- 
ing called  for  that  purpose,  after  due  notice  to  all  the  stock- 
holders. 

6th.  The  said  capital  stock  shall  consist  of. shares  of 

the  par  value  of... dollars  per  share. 

7th.  The  following  named  persons  have  been  chosen  as  a 
board  of  six  directors  for  the  said  company,  who  shall  manage 
its  aifairs  for  the  first  year  and  until  their  successors  are  appointed 
and  qualified,  to-wit : 

Name.  Residence. 
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8th.  The  subscribers  for  the  stock  of  this  corporation  shall  not 
be  individually  or  personally  liable  or  responsible  for  the  debts, 
defaults,  obligations,  engagements  or  torts  of  the  said  corpora- 
tion. 

In  Testimony  Whereof,  we,  the  undersigned  have  hereunto  set 
our  hands  and  affixed  our  seals,  together  with  our  place  of  resi- 
dence and  the  amount  of  stock  subscribed  by  each,  this  the 

day  of ,  A.  D.  190 

(Here  give  the  signatures  of  the  subscribers  for  stock,  together 
with  place  of  residence,  and  the  number  of  shares  subscribed  for  by 
each,  and  the  value  thereof.) 

State  of  North  Carolixa — County  of  ^ss. 

This  is  to  certify  that  on  this  the  day  of ,  A.  D. 

190,..,  before  me,  a    ,  personally  appeared  (here  insert 

names  of  subscribers  to  stock),  who,  I  am  satisfied,  are  the  per- 
sons named  in  and  who  executed  the  foregoing  articles  of  asso- 
ciation, and  I  having  first  made  known  to  them  the  contents 
thereof,  they  did,  each  separately  for  himself,  acknowledge  that 
they  signed,  sealed  and  delivered  the  same  as  their  voluntary  act 
and  deed  for  the  uses  and  purposes  therein  expressed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal,  this day  of ,  A.  D.  190... 


(Section  1932,  p.  43.) 

ARTICLES   OF    ASSOCIATION   FOR    THE   FORMATION   OF    BUILD- 
ING  AND   LOAN   ASSOCIATIONS. 

Articles  of  Association 
of  the 


This  is  to  certify,  that  we 

do  hereby  associate  ourselves  into  a  corporation,  under  and  by 
virtue  of  the  provisions  of  Chapter  7,  Vol.  II,  of  The  Code,  and 
the  several  supplements  thereto  and  acts  amendatory  thereof,  and 
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do  severally  agree  to  take  the  number  of  shares  of  capital  stock 
set  opposite  our^respective  names. 

First:  The  name  of  the  corporation  is.-. 

Second  :  The  location  of  the  principal  office  in  this  State  is  at 

No Street,  in   the of , 

County  of.—. 

Third  :  The  objects  for  which  this  corporation  is  formed  are 
to 

Fourth :  The  total  authorized  capital  stock  of  this  corpora- 
tion is dollars,  divided  into shares 

of  a  par  value  of dollars  each. 

[Also  may  also  insert  manner  of  payment  for  stock,  the  conditions 
upon  which  members  may  enter,  and  the  assessments  and  dues  to  be 
levied  and  how  collected.  &c.] 

Fifth  :  The  names  and  post-office  address  of  the  incorporators 
and  the  number  of  shares  subscribed  for  by  each,  the  aggregate 

of  which  ($ )  is  the  amount  of  capital  stock 

with  which  this  company  will  commence  business,  are  as  follows : 

Xame.  Post-office  Address.  Number  of 

Shares. 


Sixth :  The  period  of  existence  of  this  corporation  is  limited 
to -.years. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  and 

seals  the day   of ,  A.  D.  nineteen 

hundred 

State  of County  of y  ss. 

This  is  to  certify,  that  on  this  day  before  me  a , 

personally    appeared   


who  I  am  satisfied  are  the  persons  named  in  and  who  executed 
the  foregoing  certificate,  and  I  having  first  made  known  to  them 
the  contents  thereof,  they  did  each  acknowledge  that  they  signed. 


159 


sealed  and  delivered  the  same  as  their  voluntary  act  and  deed, 
for  the  uses  and  purposes  therein  expresf^ed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

my  official  seal,  this day  of. .,  A.  D.  190 

(Sec.  2294,  p  87.) 

ARTICLES   OF   ASSOCIATION   FOR   FORMATION  OF  INSURANCE 
COMPANIES. 

Articles  of  Association  of  the 

Insurance    Company. 


This  is  to  certify,  That  we 

(the  incorporators  shall  be  not  less  than  ten,  a  majority  of  whom 
must  be  residents  of  the  State)  do  hereby  associate  ourselves  into 
a  corporation,  under  and  by  virtue  of  the  provisions  of  An  Act 
of  the  Legislature  of  the  State  of  North  Carolina,  Session  1899, 
Chapter  54,  Section  25,  and  the  several  supplements  thereto  and 

acts  amendatory  thereof,  for  the  formation  of. 

Insurance  Company. 

(If  organized  upon  mutual    principle,  the  word  "  Mutual " 
must  be  a  part  of  the  title.) 

The  location  of  the  principal  office  in  this  State  is  at 

street,  in  the of County  of. 

The  objects  for  which  this  corporation  is  formed  are  to 

(In  objects  of  formation  give  class  of  insurance  it  proposes 
to  transact,  and  on  what  plan  or  principle.) 

(If  on  the  stock  plan  fill  in  as  follows) : 

The  total  authorized  capital  stock  of  this  corporation  is 

dollars,  divided  into shares,  of  a  par  value  of. dollars 

each. 

The  names  and  post-office  addresses  of  the  incorporators,  and 
the  number  of  shares  subscribed  for  by  each,  the  aggregate  of 

which  ($ )is  the  amount  of  capital  stock  with 

which  this  company  will  commence  business,  are  as  follows  : 

Name.  Post-office  Address.  Xo.  of  Shares. 
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The  period  of  existence  of  this  corporation  is years. 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  and 
seals,  the. day  of. ,  A.  D.  190 


[Seal.] 
.[Seal.] 
.[Seal.] 
.[Seal.] 

[Seal.] 


State  of  North  Carolina  —  . County. 


Be  it  known  that  (here  insert  the  names  of  the  President, 
Secretary  and  majority  of  the  Directors),  being  the  President, 
Secretary  and  a  majority  of  the  Board  of  Directors,  do  hereby 
certify,  that  the  following  is  a  copy  of  the  Articles  of  Associa- 
tion of  the  with  the  names  of  the  subscribers 

thereto : 

(Here  follow  Articles  of  Association  with  names  of  subscri- 
bers.) 

And  we  do  further  certify  (here  give  date  of  the  first  meeting 
and  of  any  adjournment  thereof;  state  also  that  notice  to  sub- 
scribers and  other  requirements  under  Section  25  have  been 
complied  with.) 

In  Witness  Whereof,  we,  the  President,  Secretary  and  major- 
ity of  Directors  have  hereunto  set  our  hands  and  seals,  and  make 
oath  to  this  certificate,  and  the  facts  therein  stated. 

This day  of. ,  A.  D.  190.... 

President.     [Seal.] 


.Secretary.  [Seal.] 

Director.  [Seal.] 

.Director.  [Seal.] 

,  Director.  [Seal.] 

.Director.  [Seal.] 


Certificate  as  to  oath. 

(Section  25,  p.  97.) 
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ARTICLES   OF  ASSOCIATION    FOR    THE    FORMATION     OF  STATE 

BANKS. 

This  certifies,  That  we 

under  the  provisions  of  An  AcrorthrGenemi'Issembly  of 

J^Fu\  !'  '"''^'^  ^°  '^'  ^^'^  ^^y  ^^  March,  1901,  and 
entitled  "An  Act  to  provide  for  the  State  Banking  System  of 
North  Caro hna  "  do  hereby  enter  into  articles  of  association 
and  make  the  following  organization  certificate  in  accordance 
with  the  provisions  of  the  said  Act : 

1.  The  name  of  the  Association  shall  be 

2.  The  place  where  the  Association  shall  do'bu'siness'is 

......     county  of. ,  and  the  State  of  North  Carolina. 

3.  The  amount  of  the  capital  stock  of  this  Association  shall 
°^ dollars,  divided  into shares 

4.  The  names  and  residences  of  the  shareholders  and  the  num- 
ber ot  shares  of  each  are  as  follows  : 


-^«"*''«-  Residences. 


No.  of  Shares. 


5.  This  certificate  is  made  to  enable  said  persons  herein  named 
to  avail  themselves  of  the  privileges  of  the  State  Bankino-  Sys- 
tem of  North  Carolina.  *     ^ 

In  Testimony  Whereof,  we,  the  above  named  persons,  do  here- 
unto sign  our  names  this day  of 190.... 


State  of  North  Carolina— County. 

Personally  appeared  before  me  this  day 


whose  names  appear  as  signers  of  the  foregoing 'organization 
certificate,  and  acknowledged  the  due  execution  ol  the  same  for 
the  purposes  therein  stated. 

Witness  my  hand  and  official  seal  this  the day  of. 

[Seal.]  

(Section  2,  p.  109.) 


Man,  ot  the  name,  and  ten.s  used  in  the  various  laws  comprised 

inThTswork  are  very  nearly  alike,  and  for  that  reason,  m  order  to 

:  irdtsion.  each  Act  is  separately  indexed,    -e  nun.hers  .ven 

.•  r.-^      Tn  thp  beeinning  of  the  index  of  each  suDjecr  me 
refer  to  sections,     in  tne  uegiuiniig 

page  on  which  it  begins  is  given.— W. 


INDEX. 


GENERAL  CORPORATION   LAW,  BEGINNING  ON  PAGE  1. 

(Compiled  by  R.  N.  Hackett,  Esq.) 


SECTION. 

Abandonment  of  Corporate  Powers 35 

Abatement  of  Actions,  dissolution  does  not  eflfect 64 

death  of  receiver  does  not  effect 85 

Absent  Stockholders  may  vote  by  proxy 41 

Acknowledgment  of  certificate  of  incorporation 9 

Additional  powers 4 

.Iddress  of  Company's  North  Carolina  office  to  be  stated  in  an- 
nual statement,  certificate  of  stock,  etc 8,  48 

Administrator  may  vote 42 

not  personally  liable  for  stock  held  as  such 22 

Agents,  power  to  appoint  and  compensate 1,  16 

term  of  office 16 

chosen  as  prescribed  by  by-laws 16 

to  furnish  schedule  of  property  and  debts  to  officer  hav- 
ing execution 67 

in  charge  of  principal  office 49 

Aggrieved  persons  may  have  election  investigated 47 

Alteration  of  seal 1 

charter,  articles  of  agreement 6 

name 29 

par  value  of  shares 29 

by-laws 13 

Amendments  may  be  made  to  this  act  to  be  part  of  every  char- 
ter formed  under  this  act 7 

of  certificate  of  incorporation  before  payment  of 

capital  to  be  filed .  28 

after  organization 29 

by  Legislature 6,7 

fees  on  filing 28,  96 

not  to  impair  or  take  away  remedies  for  liabili- 
ties previously  incurred 7 

Annual  election  of  Directors 14 

report -. 48 

Appointment  of  officers,  agents,  etc 1,  16 

Assent  of  stockholders  to  changes^- 29 
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SECTION. 

Assessments  on  stock 23 

proceedings  on  non-payment 24 

Assets  of  insolvent  corporation,  distribution  of 89 

laborer's  lien  upon 87 

Attorney-General,  duties  of 50,  57,  107 

Authentication  of  certificate  of  incorporation 9 

Ballot,  election  to  be  by :..   : 39 

Banking  Company  not  to  be  formed  under  this  act 5,8 

powers  prohibited 5,  8 

Bequests  to  corporations  allowed 1 

Bills  and  notes,  not  allowed  to  discount 4 

Blanks,  Secretary  of  State  to  furnish 48 

Bond  of  Treasurer ^ 15 

Receiver 74 

Bonds  may  be  issued  on  reorganization ...  77 

of  certain  corporations  may  be  bought  and  held  by  sim- 
ilar corporations 55 

Books,  except  stock  and  transfer  may  be  kept  out  of  State 49 

duty  of  officer  having  custody  of 70 

Books,  stock  only  evidence  of  right  to  vote 38,  45 

inspection  of 49 

non-resident  custodian  of  to  send  statement 72 

may  be  ordered  brought  into  State 49 

stock  to  be  open  to  inspection 38 

kept  in  principal  office  in  North  Carolina _  38 

produced  at  election 38 

penalty  for  refusal  to  exhibit 38 

transfer  to  be  made  on 21 

Business  to  be  managed  by  directors 14 

out  of  State 1,49 

change  of  nature  of--  29 

By-laws,  amendment  of 13 

powers  to  make  and  alter  and  provisions  thereof 1, 12, 13 

regulating  elections 12,  14, 15,  16,  39,  41,44,46 

to  prescribe  manner  of  filling  vacancies 17 

may  fix  day  for  dividends 52 

Call  for  stockholders'  meetings  by  three  stockholders 51 

first  meetings  --  —  —  18 

Capital,  if  withdrawn  without  notice  directors  liable 33 

not  fully  paid  stockholders  liable  to  creditors 22 

to  be  paid  in  money 53 

maybe  paid  in  property 54 

when  payment  made,  certificate  to  be  made  and  filed. _  26 

amount  to  be  stated  in  certificate ---. 26 

stock — see  stock,  also  increase,  decrease  and  change.-.. 
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SECTION. 

Capital,  stock,  certificate  of 20 

filed  when  installment  paid 26 

preferred  and  common .__     19 

Certificate  of  incorporation,  matters  to  be  contained  in. .    8 

to  be  certified  by  Secretary  of  State 9 

authentication,  record  and  filing  9 

of  incorporation,  errors  or  omissions  in  corrected-  109 

Certificate,  on  reorganization 103 

fees  on  filing 96 

certified  copy,  evidence 9 

may  be  amended 28 

must  contain  address  of  North  Carolina  ofiice  and 

name  of  agent 48 

of  change  of  name 29,  30 

par  value  of  shares 29,  30 

change  of  nature  of  business  _  .-     29 

location  of  principal  office 31 

decrease  of  capital  stock 29,  30 

to  be  published 32 

dissolution 1 34 

extension  of  corporate  existence 29,  37 

business 30 

stock,  how  signed 20 

new  one  when  lost 94,  95 

increase  of  capital  stock 29,  30 

payment  of  capital  stock 26 

relinquishment  of  branches  of  business 30 

false,  renders  officers  liable 56 

of  surrender  of  corporate  rights  and  franchises 35 

of  stock--- 20 

of  incorporation  to  be  recorded  in  clerk's  office 9 

Certificates,  to  be  filed  with  Secretary  of  State- -.9,  26,  29,  34,  35, 

103,  109 

Change  of  location  of  oflRce 30,  31 

nature  of  company's  business ^ 29,30 

name  of  corporation 29,  30 

par  value  of  shares 29,  30 

Charter,  company  formed  by,  has  powers  given  by  this  act 4 

subject  to  alteration,  suspension  or  repeal.-. 6 

this  act  a  part  of  every 7 

may  be  forfeited  for  failure  to  bring  books  into  State--     49 

Claims  against  insolvent  corporation,  presentation  of--  82 

time  limited  for 81 

receiver  to  report  to  court-     83 

issue  submitted  to  jury 83 

Classes  of  stock 19 
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SECTION. 

Classification  of  Directors 14 

Clerk  of  Superior  Court 4,  9,  11,  26,  28,  29,  34,  65 

to  record  certificate  of  incorporation  and 

probates 9,  28 

to  record  certificate  of  consent  to  disso- 
lution      34 

to  record  written  assent  of  stockholders 

to  change 29 

to  file  copy  of  decree  of  judgment  of  dis- 
solution   65 

fees  of 28,  96 

Collateral  security,  transfer  of  stock  for  21 

voting  on  stock  pledged  as 22 

Commencement  of  corporate  existence 10 

business,  amount  of  capital  stock 8 

Common  seal,  power  to  make  and  alter 1 

Common  and  preferred  stock  maybe  issued 19,29 

"Common"  and  "General"  stock  synonymous 19 

Compensation  of  officers  and  agents 1 

receivers 88 

Conflicting  laws  repealed 112 

Constitutions  of  corporations 8 

Conveyance  of  property,  power  to  make 1,2 

how  made ..       2 

forms  of  probates  of 110 

Corporate  existence,  begins  on  filing  certificate 10 

continuance  of 8 

continued  for  winding  up  business 59 

maybe  extended 29,37 

duration  where  not  explained  in  charter 4 

powers  may  be  relinquished 30 

rights  and  franchises  may  be  surrendered ..-     35 

name  to  be  displayed  at  principal  office 50 

Corporations,  foreign .. 98 

Corporation,  liability  of  for  not  displaying  name  at  principal 

office --  50 

name  of  shall  end  with  word  "  company  " 8 

Corporation  clerk 108 

"Court,"  Superior  Court,  or  "Judge  of  the  Superior  Court," 

where  appearing  in  this  act,  construed 111 

Court  to  have  jurisdiction  of  questions  arising  on  dissolution  and 

change 62 

Superior,  may  investigate  complaints  relative  to  elections.    46 

may  appoint  receiver  of  insolvent  corporations 73 

discharge 76 

Judge  of  Superior,  may  order  election 46 
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SECTION. 

County  Commissioners  to  assess  and  have  collected  license  taxes.  98 
Creditors,  remedy    against  stockholders  for   unpaid   subscrip- 
tions   22 

limitation  of  time  for  filing  and  proof  of  claim 81 

Cumulative  voting 40 

Debts,  holders  of  stock  not  fully  paid  liable  for 1z 

officers  and  stockholders  may  recover 91 

to  be  first  made  from  company's  property  before  resort 

to  stockholders  or  officers -  92 

officers  liable  for,  when 27,33,53,56 

Decrease  of  capital  stock 19,  29,  30,  32 

par  value  of  stock 30 

Devise  of  property  to  corporations 1 

Directors,  annual  statement  by 48 

must  be  bona  fide  stockholders 44 

chosen  annually  unless  otherwise  provided 14 

classification  of .  - 14 

dissent  from  dividends  not  earned 33 

election,  regulations  concerning 14,39,48 

judgment  of,  as  to  value  of  property  purchased  con- 
clusive   54 

liability  for  making  dividends  not  earned 33 

not  making  certificates 27 

and    publishing  decrease  of 

capital 32 

making  reduction  of  capital 33 

in  case  of  fraud 107 

how  enforced 90 

limitations  on  powers  of 8 

list  of,  to  be  filed  annually,  where 48 

may  meet  outside  of  this  State 49 

neglect  to  present  list  of  stockholders  ineligible   to 

election __.  38 

number  not  less  than  three 14 

one  to  be  resident  of  State 14 

paying  debts  may  recover 91 

property  of,  not  to  be  proceeded  against  till  remedy 

against  company  exhausted-  92 

qualifications  of 14 

residence  of 14 

terms  of 14 

to  be  trustees  on  dissolution .  59 

to  declare  dividends 52 

to  manage  business  of  corporation .._.  14 

vacancy,  how  filled 17 

votes  of,  to  be  recorded 15 
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SECTIOX. 

Dissent  of  director?  to  improper  dividend 33 

Dissolarion.  power  to  dissolve 1.  3.  34 

by  incorporators 35 

Legislature 6 

proceedings  for 34.  35 

certificate  of.  to  be  published  and  filed  and  recorded,  34 

not  caused  by  failure  to  elect  directors 46 

directors  to  be  trustees  for  winding  up 59 

dispjosition  of  proceeds  on 63 

powers  of  trustees  on 60 

corporate  existence  continued  after,  for  winding  up-  58 

jurisdiction  on 62 

receiver  on 61 

does  not  abate  actions 64 

Hst  of  directors  and  officers  to  be  filed  on 34 

affidavit  of  publication  to  be  fiJed 34 

copy  of  decree  of  to  be  filed  with  Secretary  of  State.  65 

Distribution  of  proceeds  of  dissolved  corporation 63 

insolvent  corporation-^ 89 

Dividends  to  be  made  only  from  profit  on  surplus 33.  52 

time  of  making 52 

from  preferred  stock  may  be  cumulative 19 

cm  preferred  and  conxmon  stock 19 

Duration  of  corporate  existence  to  be  stared 8 

Eleeii<His  to  be  held  annually 14 

r^ulations  concerning 38,  46.  47 

books  only  evidence  of  right  to  vote  at 38,  45 

to  be  by  ballot 39 

list  of  shareholders  to  be  made  and  shown  at 38 

investigation  of  complaints  as  to.  by  court 47 

new.  may  be  ordered 47 

not  held  on  proper  day  may  be  held  afterwards 46 

failure  to  hold,  does  not  work  forfeiture 46 

stock  belonging  to  company  not  to  be  voted 43 

Errors  in  charter  or  certificate  of  incorporation,  how  corrected--  109 

Evidence  of  right  to  vote 38,  45 

certificate  of  incorporation  or  copy 9 

Execution  against  corporation,  proceedings 66,  67,  68.  69.  70.  71,  72 

how  issued,  and  levied 66 

Executive  power  of  corporations  in  board  of  directors 14 

Executors,  administrators  and  trustees  may  vote 42 

etc.,  not  personally  liable  on  stock  held  as  such 22 

funds  in  hands  of.  liable 22 

Existenee,  corporate,  beginning,  duration  and  continuance  after 

expiration  of  charter 1, 10,  58 


169 


SECTION. 

Existing  corporation,  name  of.  not  to  be  assumed 8 

Extension  of  corporate  existence 2d,  37 

Factors,  appointment  of 16 

False  certificate,  penalty  for  making 56 

Fees,  to  state,  on  filing  certificate 28.  88 

no.  to  be  paid  bj  religions  or  cha.ritable  association 96 

of  Secretary  of  State 28,96 

Clerk  of  Saperior  Court 28.  96 

Filing  certificate  of  incorporation  9 

amended  certificate  of  incorporation 28 

First  meeting,  how  called 18 

Foreign  corporations 23 

State,  basiness  may  be  conducted  in 1.  49 

directors  may  hold  meetings  in 49 

Forfeiture  of  charter  for  not  bringing  books  into  State ^49 

Formation  of  companies,  objects  for 8 

Forms  of  probate -  110 

Franchise  taxes -.    -  28.  S6 

•'  General  "  and  "'  Common  "  stock  synonomoos 19 

Government  of  corporations,  regulations  of 1.8 

Guaranteed  stock 19 

Guardian  may  vote 42 

liability  of.  on  stock  held  as  such 22 

Home  office,  corporation  must  have 8.  49 

Hypothecated  stock  may  be  voted  on  42 

Hypothecation  of  stock  most  be  stated  in  transfers 21 

Incorporation,  certificate  of 8.  9. 10.  11.  28.  29.40.  65 

Incorporator,  survivors  may  designate  successor  to  dead 36 

Incorporators,  may  surrei>der  corporate  powers  and  dissolve 35 

names  and  poet-office  address  to  be  stated 8.  35.  38 

Increase  of  capital  stock 19.  29.  30 

certificate  of  payment  of 26 

of  par  value  of  shares 29.  30 

Incumbered  property  may  be  sold  by  receiver  free  of  liens ^ 

Injunctions,  by  whom  and  for  what  purposes  sued  out KT 

Insolvency,  appointment  of  receiver  in  case  of 73 

distribution  of  assets  upon S9 

bond  of  receiver  on 74 

laborer's  lien  on 87 

powers  of  receivers 74 

compensation  of  receivers  on 88 

sale  of  mortgaged  property  free  from  liens  -  - 86 

trial  by  jury  of  disputed  claim 83 
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SECTION. 

Insurance  company  not  to  be  formed  under  this  act 8 

Inventory  by  receiver 80 

Investigation  by  court  of  complaints  touching  elections  of  delin- 
quent corporations 46,  47 

"  Judge  of  Superior  Court,"  where  appearing  in   this  act,  con- 
strued   111 

Judgment  of  directors  as  to  value  of  property  purchased 54 

creditors  preferred  on  insolvency .  __  89 

Judgments  against  corporations,  how  satisfied 67,  68 

of  dissolution  filed  with  Secretary  of  State 65 

note  thereof  to  be  made  and  published,  65 

Laborer's  lien  on  insolvency 87 

Labor,  work  and  services  paid  by  stock 55 

Laws  in  conflict  with  act  repealed 112 

Land,  power  to  hold  and  convey 1,  2 

of  foreign  corporations  to  hold 93 

purchase  of,  with  stock 54,  55 

how  conveyed  by  corporation 2 

conveyance  of,  void  as  to  torts  committed  prior  thereto 2 

Levy,  notice  of,  constitutes 71 

Liabilities  imposed  by  this  act  bind  every  corporation 4,  5 

enforced  by  action 90 

Liability  of  directors 7,  33,  60,  90,  107 

corporation .     50 

ofHcers . 27,  53,  56,  90 

secretary.     (See  Secretary). 

stockholders 19,22,32,107 

funds  in  hands  of  executor,  administrator,  guardian, 

or  trustee ._     22 

subscribers - 32 

executors,  administrators,  guardians  and  trustees 22 

transferees 22 

treasurer.     (See  Treasurer). 

Lien  of  laborers  on  insolvency -.-       87 

Liens,  receiver  may  sell  property,  etc.,  free  from 86 

Limitations  on  powers  of  corporation 8 

List  of  corporations  to  be  made  by  Secretary  of  State 98,  104 

officers  and  directors  to  be  filed  annually 48 

on  dissolution 34 

stockholders  to  be  kept  at  principal  office  and  be  produced 

and  present  at  election  . 38 

Loans  to  stockholders  and  officers  forbidden 53 

Location  of  principal  office 8 

change  of 29,31 

Lost  certificate  of  stock,  issue  of  new  one  in  place  of 94,  95 
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SECTION. 

Management  may  be  directed  by  by-laws 31,37 

Meetings,  manner  of  calling  and  conducting 46,51 

first,  how  called 16 

quorum  at ---   41 

of  stockholders  to  be  held  in  this  State  at  principal 

oiRce 49 

for  purpose  of  dissolution --..  34 

of  directors  may  be  held  out  of  the  State -  49 

to  amend  certificate  of  incorporation 29 

may  be  called  by  three  stockholders 51 

secretary  to  record  minutes  of  such -- 51 

failure  or  refusal  to  call,  procedure.  14 

Money,  capital  stock  must  be  paid  in 53 

no  loans  to  officers  or  stockholders 53 

corporation  not  authorized  by  this  act 5 

Mortgage,  power  of  corporators  to  give 77 

by  corporation  reorganizing 77 

foreign  corporation 93 

Mortgaged  property  may  be  sold  free  of  liens 86 

Mutual  associations  may  create  stock 105 

Name  of  corporation  to  be  adopted  by  certificate  of  incorporation  8 

shall  end  with  word  "  company  " 8 

may  be  changed _   29,  30 

not  to  be  same  as  name  already  in  use..-   -  8 

■  to  be  displayed  at  office 50 

succession  by 1 

Names  of  incorporators  to  be  stated  -   8 

Notice  of  dissolution . 34 

stockholders'  meeting  -     . 18,  51 

stockholders' first  meeting ^ 18 

assessment  of  stock 23 

sale  of  stock  for  unpaid  assessments 24 

Non-resident  officer  to  send  statement  after  notice  of  execution.  72 

Objects  for  which  corporations  may  be  formed ..      8 

to  be  stated  in  certificate  of  incorporation  (3) 8 

Office,  out  of  the  State  (6) 1,  29,31,48,49,50 

principal  (2) 8,  29,  38 

name  to  be  displayed  at 50 

changes  of  location  of 29,  30,  31 

removal  of  principal 34 

Officers  and  agents,  appointment  and  compensation 1,  14,  15,  16 

annual  statement  of  . 48 

chosen  according  to  by-laws 14,  15,  16 

list  of,  to  be  filed  annually 48 
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SECTION. 

Officers  liability  for  not  making  certificate  of  payment  of  stock..  27 

making  loans  to  stockholders  and  officers 53 

false  certificates ...  56 

not  furnishing  schedule  to  sheriffs 68 

enforced  by  action 90 

in  case  of  fraud 107 

paying  company 's  debts  may  recover 91 

term  of  office 14,  15,  16 

vacancies  among 17 

not  present  at  called  meeting,  stockholders  may  elect 51 

may  be  punished  for  contempt 49 

Organization  by  surviving  incorporators 36 

evidence  of 9 

Outside  of  State,  business  may  be  carried  on 1,49 

Omissions  in  certificate  of  incorporation,  correction  of 109 

Payment  of  capital  stock  1 22,  53,  55 

certificates  of _._  26 

Penalties  for  false  statements 56 

Personal  property,  power  to  hold  and  convey., 1 

Place  of  business  may  be  out  of  this  State 1 

Pledged  stock,  holder  of,  may  vote,  when 42 

Post-office  address  of  incorporators  to  be  stated  in  certificate  ...  8 

Powers  of  corporation  specified 1,  2,  3,  4,  14,  55 

foreign  corporations 93 

additional .. 4 

certain,  possessed  by  every  corporation ..  4 

no  other  shall  be  possessed  ... . ..  4 

maybe  created  by  certificate  of  incorporation ..  8 

banking  prohibited 5 

receivers  on  insolvency   .. 74,  78 

trustees  on  dissolution 60 

Preferred  stock  may  be  issued.. . 8,  19,  102 

holders  not  liable  for  debts  of  corporation ...  19 

dividends  on,  to  be  paid  only  from  profits 33 

not  to  exceed  one-half  of  actual  capital 19 

terms  on  which  created  to  be  stated  in  charter..  8 

President  to  be  chosen  from  the  directors 15 

sign  certificates  of  stock . 20 

upon  payment  of  capital 26 

elected  by  directors  or  stockholders  as  by-laws  provide  15 

liability  for  not  filing  certificate  of  payment  of 27 

how  enforced 90 

must  be  director ..  15 

Principal  office  to  be  set  forth  in  certificate  of  incorporation 8 

always  to  be  kept  in  this  State 49 

name  to  be  displayed  at 50 
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SECTION. 

Principal  office  may  be  changed 30,  31 

agen  t  in  charge 49 

stock  books  and  lists  to  be  kept  at 38 

transfer  books  must  be  kept  at ,..   38 

may  be  removed  - 31 

to  be  set  forth  in  annual  statement .  48 

stockholders'  meeting  to  be  held  at 49 

Profits  and  surplus  only  to  be  divided 33 

Proof  of  claim,  limitation 81 

Property,  power  to  acquire  and  hold 1 

incumbered,  may  be  sold  free  of  liens 86 

purchased  may  be  paid  for  with  issues  of  stock 54,  55 

judgment  ol  directors  as  to  value  of,  conclusive 54 

vests  in  receiver  on  appointment 75 

purchased  with  stock  -.. 54,  55 

Proxy  at  stockholders'  meetings 39,  41 

not  good  after  three  years 41 

Probates,  form  of 110 

Publicatit)n  of  notice  of  first  meeting 18 

on  dissolution 34 

decrease  of  stock. ....   32 

Purchase  of  property -..   -   1 

Purpose  for  which  company  may  be  formed 8 

Quorum  at  stockholders'  meetings 17 

by-laws  to  determine  wliat  constitutes  .-i--    12 

Railroad  companies  not  authorized  by  this  act 8 

construction  companies 55 

Real  estate,  power  to  hold  and  convey 1 

Receivers  of  dissolved  corporati'on,  powers  and  duties---74,  78,  80,  83 

appointment --. 73 

insolvent  corporation,  how  appointed 73 

bond ! 74 

compensation 88 

death  of,  does  not  abate  suit 85 

distribution  of  assets  by 89 

inventory   and  accounts  of,  to  be  laid  before  the 

court 80,  83 

jury,  trial  of  claim  before 83 

majority  may  act 79 

powers  to  close  out  assets 74 

examine  witnesses..  _ 78,  82 

sue,  set  off,  etc 74 

property,  etc.,  vests  in 75 

removal  of 79 

substitution  of,  in  pending  suits 85 
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SECTION. 

Receivers  of  powers  to  sell  incumbered  property 86 

Recording  of  certificate  of  incorporation -.. 9,  28 

Redemption  of  preferred  shares 19 

Reduction  of  capital  stock,  how  effected 32 

Registered  office  in  State 38 

stock  and  transfer  books  must  be  kept  in 88 

Registry  of  stock - 38 

Regulation  of  powers  in  certificate  of  incorporation 8 

Religious  and  charitable  corporations  to  pay  no  fees  on  filing 

papers 96 

Remedies  against  corporations  not  impaired  by  repeal 7 

by  stockholders  and  third  parties 90,  91 

Removal  of  receivers 79 

principal  office-- 29 

Reorganized  company  may  mortgage  property  and  issue  stock.-     77 
Reorganization,  property,  etc.,  sold  by  purchasers  to  become  new 

corporation .-    99 

purchasers  to  meet  and  organize 100 

adopt  name  and  seal 101 

may  issue  preferred  stock 102 

certificate  to  be  filed 103 

Repeal  of  this  act  may  be  passed 7 

charter  of  any  corporation 6 

chapter  16,  Volume  1  of  The  Code,  and  amendments  in 

confiict  with  this  act 112 

Reserve  of  surplus  as  working  capital 52 

Residence  of  directors  114 

Resident  director,  corporations  must  have  one 14 

Restrictions  of  powers  of  corporations  in  charter-     — 8 

Salaries  may  be  allowed  to  officers  and  agents 1 

Sale  of  stock  on  which  assessments  are  unpaid 24 

mortgaged  property  in  litigation,  free  of  liens 86 

Schedule  of  property  to  be  furnished  sheriffs  having  executions..     67 

Seal,  power  to  make  and  alter 1 

of  reorganized  corporation 101 

Secretary,  every  company  must  have 15 

duties  of 15,  26,  38 

liability  for  not  filing  certificate  of  payment  of  capital    27 

how  enforced 90 

to  sign  certificates  of  payment  of  capital 26 

vacancy  filled  as  by-laws  provide 117 

Secretary  of  State  to  note  decree  of  dissolution  on  certificate 65 

publish  list  of  corporations  annually 98,  104 

fees  of    28,  96 

publish  decree  of  dissolution  in  annual  re- 
port    65 
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SECTION. 

Secretary  of  State  to  certificates  filed  with-.. 9,  26,  29,  34,  35,  103,  109 

send  copy  to  Clerk  Superior  Court 9 

resolution  of  change  of  office  filed  with 31 

furnish  blanks   .       48 

issue  certificate  -  -   48 

prepare  index ...   .     48 

private  corporations  to  file  charter  with...     57 
copy  of  decrees,  etc.,  of    dissolution  filed 

with 65 

furnish  annual  list  to  county  commissioners    98 

compile  and  publish  annual  list--- . .-       104 

appoint  corporation  clerk.  - 108 

Services,  work  and  labor,   paid   for   by  stock 55 

Shares  are  personal  property.     (See  Stock) . 21 

sale  of,  void  when -   .    _..   __.     71 

Specially  chartered  company  has  all  powers  in  this  act 4,  7 

may  decrease  or  increase  capital..-     30 

State  fees  on  filing  certificates .     96 

Statements  to  be  filed  annually  by  all  corporations.. 48 

on  dissolution..   . . .    34 

of  payment  of  capital  26 

Stock,  amount  to  be  specified  in  certificate  of  incorporation 8 

assessable  until  fully  paid ...   22 

books  to  be  open  to  inspection .-.     38 

determine  who  may  vote 38 

certificates  of,  every  sliareholder  to  have -     20 

new  ones  when  lost 94,  95 

change  of  per  value  of  shares --29,30 

classification  of.. - ..     19 

common  and  preferred.    ... 19 

"common"  and  "general"  are  synonymous 19 

decrease  of  amount  -- 29,  30 

how  effected 32 

description  of  classes  to  be  stated  in  charter 8 

fully  paid,  certificate  to  be  filed --- -.-     26 

held  by  the  company  not  to  be  voted  on 43 

increase  of  amount 29,  30 

must  be  paid  in  money 53 

mutual  associations  may  issue 105 

par  value  of  shares  may  be  changed 29,  30 

partly  paid  up,  holder  liable  for  balance .-     22 

paid  up  in   money 63 

preferred.     (See  Preferred  Stock.) 

property   may   be  bought  with 54,55 

reduction  of  capital,  how  effected 32 

sale  for  non-payment  of  assessments .....    24 
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SECTION. 

Stock,  sale  or  transfer  of  shares  after  notice  of  execution  void 71 

shares  are  personal  property 21 

transferrable  on  company's  books 21 

transferred  within  twenty  days  before  election,  cannot  be 

voted  on . .__  41 

unpaid,  holder  liable  to  creditors 22 

votes,  one  for  each  share --- __  41 

books  to   be  open  for  inspection  at  all  times 38 

the  only  evidence  of  right  to  vote 38 

kept  in  this  State  at  principal  office 49 

work,  labor  and  services  paid  for  by 55 

Stockholders  entitled  to  certificate  of  stock 26 

consent  to  dissolution 34 

liability  for  unpaid  balance  on  stock ..  _  22 

in  case  of  fraud .-. 107 

for  subscriptions  until  fully  paid 22 

amount  of  capital  withdrawn 33 

how  enforced 90 

limitation  of   powers 8 

list   of,  for  elections- 38 

to  be  open  for  inspection 38 

meetings  to  be  held  in  State  at  registered  office 49 

how  called 18,51 

in  certain  cases  called  by  three  stockholders 51 

notwithstanding  hypothecation,  may  vote 42 

paying  company's  debts  may  recover 91 

post-office  address  of 8 

property  of,  not  to  be  sold  until  remedy  against 

company  is  exhausted 92 

remedies 91 

right  to  inspect  books 49 

trustees,  executors,  etc.,  may  vote 42 

vote  by  proxy 41 

who  may,  how  determined 45 

Street  railways,  may  organize  under  general  law (page)  42 

not  to  operate  in  city  or  town  without  consent  "  42 

chapter  49  of  The  Code  applicable  to _     "  42 

section  1952  of  The  Code  not  applicable  to-_     "  42 

Subscriber,  delinquent 24 

Subscription,  how  paid  up -. 53,  54,  55 

liability  of  stockholders  until  fully  paid 22 

subscriber  on  decrease  of  capital 32,  33 

Substitution  of  receiver  in  pending  suits ..-  84 

Succession,  sixty  years,  unless  limited  in  certificate  of  incor- 
poration   1 

Suits,  power  to  bring  and  defend . 1 
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SECTION. 

Suits,  not  abated  by  dissolution 64 

nor  by  death  of  receiver 85 

Superior  court  may  investigate  elections  ^-    _   . 47 

order  books  brought  into  State _     49 

Surviving  incorporators  may  designate  others 36 

Surplus  and  profits  only  to  be  divided ._. 33,  52 

may  be  reserved  for  working  capital 52 

Suspension  of  charter  by  Legislature '    7 

Taxes,  county  commissioners  to  assess  annual  license  98 

and  fees 96,  98 

Term   of  office  of  president 15 

secretary 15 

treasurer •--.  15 

other    officers    and    agents 16 

Termination  of  corporate  existence 8,34,35 

Transfer  of  stock 21 

for  collateral  security  must  state  the  fact 21 

within  20  days  before  election  forfeits  vote 41 

books  to  be  kept  open 38 

at  principal  office 38,49 

determine  who  may  vote .-. 38,  45 

Treasurer,   every  corporation  must  have 15 

bond   for  discharge  of  duty 15 

chosen,  how ..   15 

term  of  office 15 

to  sign   certificate   of  stock 20 

payment  of  capital 26 

collect  assessments 23 

sell  shares  of  delinquent  subscribers 24 

Treasurer,  liability  for  not  filing  certificate  of  payment  of  capital.  27 

how  enforced 90 

vacancy  filled  as  by-laws  provide 17 

State 97 

Trustees  may  vote  on  stock  held  by  them 42 

directors,  to  be  on  dissolution 59 

powers  of  such  .. 60 

State  Treasurer,  receipt  from,  to  accompany  introduction  of 

corporation  bills 97 

Vacancies  among  directors  or  officers 17 

Voluntary  dissolution 34,  35 

Votes  of  company  and  of  directors  to  be  recorded 15 

by  proxy 41 

Voting,  each  share  has  one  vote  unless  by-laws  provide  other- 
wise      41 
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SECTION. 

Voting,  stock  held  by  company  not  to  be  voted  on 43 

by  executors  and  trustees 42 

holders  of  pledged  stock 42 

qualification  for  -  42 

who  may  vote 45 

Waiver  of  notice  of  first  meeting  of  incorporators 18 

Will  of  property  to  corporation -..    .       1 

Winding  up,  provisions  as  to.--   1,  34,  35,  58  to  65 

corporate  existence  continues 58 

Withdrawal  of  capital  without  notice,  liability  for 32,  33 

Work,  labor  and  services,  paid  by  stock 55 

Working  capital,  reserve  of  surplus  for 52 

Workman's  lien  in  case  of  insolvency. 87 


INDEX  TO  RAILROAD  LAW,  BEGINNING  ON  PAGE  43. 

SECTION. 

Actions,  how  brought 1976 

Allegations  made  against  petition 1945 

Apartments,   separate,  to  be   furnished   to  white  and  colored 

passengers  (following)  _ 1957 

Appraisal,  change  of  ownership  not  to  affect 1950 

Articles  of  association,  what  to  contain  and  how  signed 1932 

not  to  be  recorded  until  stock  subscribed 

and  tax  paid . . 1932 

to  be  filed  in  office  of  Secretary  of  State.  -  1932 
copy  of,  presumptive  evidence  of  incor- 
poration     1934 

directors  to  open  books  of  subscription 

under 1935 

president  and  directors,  how  chosen,  term 

of  office,  etc 1936 

purchase   of  property   under   mortgage, 
execution,  etc.,  may  file  articles   and 

shall  be  a  new  corporation 1936 

officers  under,  appointed  by  president 1937 

stock  to  be  paid  by  instalments,  not  paid, 

forfeited 1938 

liability  of  stockholders  for  debt  under. .  1940 

Attorney,  to  be  appointed  by  court 1948 

Attorney-General,  to  institute  suits  in  certain  cases 1969 

Baggage,  check  to  be  given  for 1970 

rail  road  liable  for  loss  of 1970 
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SECTION. 

Books  and  papers  to  be  exhibited  at  stockholders'  meeting  if 

desired 1936 

Bridges  across  streams,  county  roads,  etc 2054 

Capital  stock,  transfer  of,  certificate  to  be  filed  in  office  of  Sec- 
retary   of    State 1994 

not  less  than  $5,000  for  each  mile 1932 

Cattle  guards,  to  be  constructed  by  railroad  companies 1975 

Certificate  of  alteration  to  be  filed  in  clerk's  office 1953 

Change,  how  made  in  city,  etc 1953 

Check,  to  be  given  for  baggage 1970 

Claimants,  conflicting  rights  of  determined  by  court 1947 

Commissioners,  powers  of,  incase  of  appraisal 1946 

county,  may  subscribe  to  stock  of  railroad 1996 

exceptions  to  be  filed  before  Clerk,  decision  to 

hold  during  appeal 1946 

Companies,  to  keep  an  account  of  produce  carried,  etc 1715 

conditional  sales  of  property  void  unless  in  writings  2006 

conductor  intoxicated,  misdemeanor 1972 

Corporate  existence,  to  cease  when  road  not  completed  in  spe- 
cified time 1980 

Corporate  powers, 1957 

to  cause  survey,  etc 1957(1) 

voluntary  grants 1957(2) 

right  to  hold  property 1957(8) 

grade  of  road 1957(4) 

obstructions  not  allowable.    -   1957(5) 

right  to  cross  and  intersect  other  railroads     1957(6) 
right  to  carry  persons  and  property..,    .     1957(7) 
erection  of  necessary  buildings  _.    __._..  1957(8) 
regulation  of  time  and  manner  of  trans- 
portation    1957(9) 

manner  of  raising  funds... 1957(10) 

Corporation,  when  a.... --- 1936 

Corporation  Commission,  their  duties  as  to  railroad  and  other 

companies ..  1959(1) 

power  to  make  rates,  and  to  prevent  dis- 
crimination        1959(2) 

to  make  freight  and  passenger  rates  and 

forbid  rebates 1959(2) 

to  prescribe  rules  of  practice  and  pro- 
ceeding    1959(2) 

contracts  between  railroads  as  to  tariff 

to  be  submitted  to 1959(2) 

may  issue  subpoenas,  penalty  for  refusal 

to  obey 1959(2) 

reports  to  be  made  to,  penalty 1959 
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SECTION. 

Costs,  in  discretion  of  court 1946 

Court,  to  decide  costs 1946 

to  adjudge  rights  of  conflicting  claimants 1947 

to  take  cognizance  of  proceedings  not  provided  for 1949 

empowered  to  authorize  guardians  to  sell  lands  of  in- 
sane persons ..  1956 

may  appoint  special  guardian  _-  ...   1956 

sale  to  be  reported  to 1956 

to  appoint  guardian 1944(6) 

may  require  security 1944(6) 

to  direct  in  instances  not  provided  for 1944(7) 

County  subscriptions,  made  by  whom 1996 

manner  of  making--. 1997 

election  for,  how  held 1998 

interest  on  bonds,  how  paid  - 1999 

taxes,  how  collected  and  paid 2000 

Directors,  term  of  office  of 1936 

shall  be  chosen  annually 1936 

may  change  route 1958 

of  various  roads  authorized  to  make  arrangements  to 

give  through  freight  and  travel 1995 

Dissolution,  company  to  become  new  corporation  upon 2005 

Engineer,  intoxicated,  a  misdemeanor 1972 

Estate,  freeholders  appointed  to  appraise 1945 

real,  right  to  acquire  title  to - 1943 

real,  title  to,  how  acquired 1936 

Execution  against 1940 

Fare  and  freight  rates  to  be  determined  by  Corporation  Com- 
mission   1959(2) 

Freight,  to  be  received  and  forwarded,  penalty .   1964 

list  of  charges  for,  to  keep  posted,  not  increased  with- 
out notice,  penalty 1965 

discrimination  in,  unlawful,  penalty 1966 

special  contracts  may  be  made 1966 

unshipped  for  five  days,  penalty 1967 

pooling  and  rebates  forbidden,  penalty 1968 

unclaimed,  to  be  published 1985 

unclaimed,  perishable,  what  done 1986 

unclaimed,  funds  from  sale  of ,  to  go  to  University 1987 

Freeholders,  appointed  to  appraise  estate 1945 

General  Assembly  may  annul  any  railroad  corporation 1981 

no  bill  to  be  introduced  in,  unless  accompa- 
nied by  receipt  of  State  Treasurer  for  tax 2004 

Guardian  to  be  appointed  by  Court 1944  (6) 
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SECTION. 

Highways  not  to  obstruct  railroads 1954 

Incorporate,  twenty-five  dollars  to  be  paid  to 2004 

Injuries  to  railroad  a  misdemeanor 1947 

Instalments,  payment  by ...  1938 

Judgment,  Court  to  have  power  to  enforce 1946 

Laborers,  indebtedness  of,  how  collected 1942 

time  of  action  specified 1942 

Land  of  insane  persons  to  be  sold  by  order  of  Court 1956 

belongs  to  company  during  corporate  existence 1946 

compensation   for  1953 

to  be  granted  by  Secretary  of  State  and  town  authorities 

in  certain  cases 1955 

Liability  of  stockholders 1940 

Maps,  to  be  exhibited  in  case  of  condemnation  of  land 1952 

Non-residents,  court  to  appoint  attorney  to  protect  rights  of_._  1948 

Obstruction,  highways,  etc.,  shall  prove  no 1954 

Officers   appointed  by   President . 1937 

Ownership,  change  of,  not  to  affect  appraisal 1950 

Passengers,  violating  rules,  ejected 1962 

injury  to,  when  not  complying  with  regulations  . ..  1978 
unlawful  to  enter  cars  after  being  forbidden,  misde- 
meanor     1979 

Payment  by  instalments 1938 

Petition,  how  presented  and  the  character  of 1944 

names  and  places  of  residence  to  be  given 1944 

copy  of,  to  be  sent  to  Superior  Court 1944 

allegations  against 1945 

Police  force  may  be  established 1988 

Governor  to  appoint 1989 

to  take  oath 1990 

to  wear  badge 1991 

compensation  of 1992 

dismissal  of 1993 

President  and  directors  to  be  chosen  annually  by  stockholders ._  1936 

vacancy ,  how  filled 1936 

must  be  a  stockholder 1936 

to  appoint  officers 1987 

Profit  may  be  reduced  by  Corporation  Commission 1961 

Railroads,  injuries  to,  a  misdemeanor 1974 

companies  to  construct  and  maintain  cattle  guards, 
failure,  misdemeanor 1975 
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SECTION. 

Railroads,  chart  of,  to  be  made  and  filed 1977 

embracing  same   location  of  line 1983 

location  of,  in  adjoining  State 1984 

Rates,  Corporation  Commission   to  prescribe,  and  how  deter- 
mined for  telegraph,  telephone,  railroad,  sleeping  car, 

and  other  companies 1959  (2) 

unreasonable,  to  be  held  extortion 1959  (2) 

rebates  and  unjust  charge  unlawful 1959  (2) 

Report,  annual  to  be  filed  with  Corporation  Commission 1959 

failure  to  make 1959,  1960 

Rights  and  privileges 1982 

Route  may  be  changed  by  directors 1953 

Rules,  passengers  to  observe 1962 

for  transportation 1963 

Sale,  conditional,  of  railroad  property  invalid  as  to  subsequent 

judgment  creditors,  etc 2006 

Secretary  of  State,  certificate  of  transfer  of  capital  stock  to  be 

filed  with 1994 

authorized  to  grant  land  in  certain  cases 1955 

$50  to  be  paid  to  on  filing  articles  of  asso- 
ciation   1933 

to  endorse  date  of  filing 1932 

Servants  to  wear  badge 1953 

Service,  residents  to  have  personal 1944  (1) 

non-residents  having  agents,  notice  to  be  given  to--  1944  (2) 

guardians  for  infants 1944  (3) 

on  idiots  1944  (4) 

parties  unknown   by  publication -.   1944  (5) 

Stock,  to  be  subscribed  before  articles  are  filed 1933 

five  per  cent,  to  be  paid  thereon .-  1933 

affidavit  of  directors  recorded  with  articles  of  associa- 
tion    1933 

howforfeited 1938 

insufficient,  to  be  increased 1939 

Stockholders,  meeting  of,  time  place,  and  object  to  be  given.    _-  1939 

liabilities  of 1940 

liable  for  wards 1941 

Subscription,  books  of,  to  be  opened  by  directors 1935 

five  per  cent,  of,  to  be  paid  at  time  of  subscribing-  1935 
may  be  made  by  board  of  County  Commissioners.  1996 

manner  in  which  made 1997 

elections,  how  held 1998 

interest  on  bonds,  how  paid 1999 

taxes,  how  paid 2000 

Sunday,  freight  cars  not  to  be  loaded  or  run  on 1973 

no  trains  to  be  run  on,  except  passenger  and  mail 1973 
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SECTION. 

Title  to  real  estate,  right  to  acquire 1943 

defective,  how  remedied 1951 

Trains,  how  to  be  arranged,  penalty 1971 

University,  unclaimed  funds  to  go  to.. 1987 

Wards,  stockholders  liable  for 1941 


INDEX  TO  BUILDING  AND  LOAN  ASSOCIATION  LAW, 
BEGINNING  ON   PAGE  87. 

SECTION. 

Advances,  may  be  made  to  members ..  2299 

Agent,  non-resident  association  to  appoint  resident 2300  (a) 

certificate  of  appointment,  what  to  express 2300  (a) 

annual  statements  by,  to  be  filed  with  Corporation 

Commission 2300  (b) 

penalty  for  failure  to  perform  duty _  2300  (g) 

misdemeanor  to  solicit  business  for  unlicensed  asso- 
ciations   2300  (h) 

certificate  of 2300   (s) 

Agreement  to  pay  costs  to  be  in  writing 2300   (r) 

Alterations  in  articles  to  be  certified  and  recorded  2295 

Annual  statements,  abstracts  of,  to  be  published  by  Cor- 
poration Commission 2300  (d) 

Articles  of  Association  to  be  deposited  with  clerk  of  Superior 

Court 2294 

alterations  in,  to  be  certified  and  recorded  2295 

Associations  authorized 2294 

unlicensed,  misdemeanor  to  solicitbusinessfor-_2300  (h) 

Books,  etc.,  to  be  exhibited  to  Corporation  Commission 2300   (f) 

Certificate  of  agent 2300  (s) 

fee  for 2300  (s) 

failure  to  procure,  misdemeanor... 2300  (s) 

Charter,  copy  of  to  be  filed  with  Corporation  Commission  __  2300  (c) 

Classes,  may  make  additional 2298 

of  stock,  etc.  2300    (i) 

Clerk  Superior  Court,  articles  to  be  filed  with  and  tax  paid 

to 2294 

Contracts,  all  to  be  deemed  North  Carolina, 2300  (n) 

Corporation  Commission,  annual  statements  to  be  filed  with-  2300  (b) 
copy  of  charter  to  be  filed  with..  2300  (c) 
to  examine    statements,   publish 

abstracts,  etc. 2300  (d) 

fees  of 2300  (d) 
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SECTION. 

Corporation  Commission,  books,  etc.,  to  be  exhibited  to 2300  (f) 

failure,  misdemeanor 2300  (f) 

examination  to  be  made  by 2300  (q) 

report  to  be  made  to 2300  (q) 

Costs  of  examination  to  be  paid  by  Association 2800  (r) 

Dues,  may  compel  payment  of 2297 

Examination  to  be  made  by  Corporation  Commission 2300  (q) 

cost  of,  to  be  paid  by  association __  2300  (r) 

Fees  of  Corporation  Commission 2300  (d) 

for  certificate 2300  (s) 

Laws,  conflicting,  repealed 2300  (p) 

License,  revocation  of 2300  (e) 

Loans,  secured  by  mortgage 2300 

payment  of,  by  member 2300  (j) 

Members,  advances  may  be  made  to 2299 

payment  of  loan  by  2300  (j) 

new  to  pay  sufficient  sum  to  put  on  same  footing 

with  original  members 2298 

Money,  may  borrow 2300  (o) 

Mortgage,  loans  secured  by 2300 

Penalty  for  failure  of  agent  to  perform  duty,  etc 2300  (g) 

Premiums,  regulations  as  to 2300  (k) 

and  additional  stock 2300   (1) 

Report,  to  be  made  to  Corporation  Commission 2800  (q) 

Shares,  number  of,  value,  etc 2^6 

Statements,  to  be  filed  annually  with  Corporation  Commis- 
sion   2300  (b) 

Stock,  classes  of 2300   (i) 

premiums  and  additional 2300   (1) 

restoration  of,  etc 2300(m) 

Tax,  to  be  paid  to  Clerk  of  Superior  Court 2294 


INDEX  TO  INSURANCE  LAW,  BEGINNING  ON  PAGE  94. 

SECTION. 

Tax  on (page)  108 

Articles  of  association  to  be  submitted  to  Insurance  Commis- 
sioner   — 25 

filed  with  Secretary  of  State 25 

Assessments,  directors  may  make  capital  good  by 34 
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SECTION. 

Assessments,  policy  holders  liable  for  their  share  of 35 

when  to  be  made 36 

order  of,  to  be  recorded 36 

how  signed 36 

on  stock 28 

Business,  none  to  be  transacted  unless  stated  in  charter 26 

By-laws  to  be  adopted  at  first  meeting .   25 

companies  may  adopt _..-  22 

Capital,  not  made  good,  charter  forfeited  28 

guaranty,  how  applied  -.   -. 34 

Capital  stock,  when  to  be  paid -. 27 

directors  shall  certify  that  money  has  been  paid-_  27 

how  invested 27 

amount  necessary 26 

marine  or  inland 26 

mechanic's  tools,  etc 26 

Certificate,  form  of,  by  Secretary  of  State 25 

Certificates  of  stock,  original  may  be  returned --.: 30 

Charter,  limitation  of,  expires,  shall  continue  body  corporate.--  20 

forfeitable  when  capital  stock  not  made  good 28 

Class  of  insurance  to  be  stated  in  articles  of  association 25 

Clerk,  temporary,  at  first  meeting 25 

to  be  sworn 25 

Corporate  body  after  term  of  charter  expires .     20 

Companies  may  adopt  by-laws      22 

Company,  name  of,  to  be  stated  in  articles  of  association 25 

Contract  of  insurance 2 

not  to  specify  court  in  which  suits  to  be  brought-. 23 

Contracts,  certain,  not  to  be  incorporated  in  general  insurance 

contracts 24 

Corporations  to  be  represented  by  authorized  persons 33 

Corporators,  number  necessary 25 

Directors,  how  divided 22 

vacancies  among 22 

shall  certify  that  capital  stock  has  been  paid 27 

election  of  .-_ 33 

two-thirds  to  be  residents ---  33 

may  make  capital  stock  good  by  assessments 34 

determine  amount  to  be  divided 35 

Dividends,  to  be  declared  from  surplus  only 31 

stockholders  entitled  to  semi-annual 34 

may  be  determined  by  directors 35 

Domestic  and  foreign  companies  defined 1 
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SECTION. 

Expiration,  of  limitation  of  charter,  shall  continue  body  corpo- 
rate      20 

Fire  insurance,  subjects  insurable _-  24 

policy,  when  to  be  issued 32 

Fee  for  filing  certificate  of  increase  and  decrease  of  capital  stock 

with  Secretary  of  State 30 

Form  of  notification  of  meeting 33 

Foreign  and  domestic  companies  defined  . 1 

Government  of  insurance  companies  of  the  State- 19 

Guaranty  capital,  companies  with 34 

minimum  and  maximum  amounts,  how  applied  34 

may  be  retired  as  permanent  fund 34 

may  be  reduced • 34 

notice  of  action  to  be  given  all  directors 34 

not  to  be  divided   among  stockholders   until 

policies  are  performed  or  cancelled 34 

Insurance,  contract  of 2 

class  of,  to  be  stated  in  articles  of  association 25 

Insurance  companies,  of  this  State,  how  governed 19 

may  acquire  real  estate 22 

purposes  for  which  formed 24 

mutual  plan,  lightning,  tornado,  etc 24(1) 

vessels,   freights,   marine 

risks,  etc 24(2) 

bond  and  trust 24(3) 

steam  boiler 24(4) 

accident. . 24(5) 

plate  glass 24(6) 

water 24(7) 

vehicles,  elevators,  etc 24(8) 

credit 24(9) 

procedure  for  organizing 25 

to  be  part  of  name  of  every  association 25 

Insurance  Commissioner,  notice  of  acceptance  to  be  filed  with_^-     19 
to  approve  name  assumed  by  company,    25 
articles  of    association  to  be   submit- 
ted to ^ 25 

certificate   of  decrease   of   number  of 

shares  to  be  filed  with 29 

when  to  approve 29 

certificate  of  reduction  of  capital  stock 

to  be  submitted  to 30 

shall  examine  and  endorse 30 

to  prescribe  certain  forms  of  contracts,     24 
annual  reports  to  be  filed  with  (page)  108 
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SECTION. 

Laws,  State,  must  be  complied  with  before  policies  are  issued..-  21 

Liability,  contingent,  of  members,  amount  of 35 

Meeting,  first,  how  called _   25 

notice  of--     --  25 

first,  temporary  clerk  to  be  elected . 25 

by-laws  adopted-       ._  .  25 

officers  and  directors  elected 25 

Member,  of  company,  all  persons  insured  in  mutual  companies  to 

be 33 

entitled  to  vote 33 

contingent,  liabilities  of 35 

policy  of,  cancelled  unless  assessments  are 

paid 37 

"  Mutual  "  must  be  inserted  in  articles  of  association  if  on  mutual 

principle -  25 

Name  of  company  to  be  stated  in  articles  of  association ._-  25 

not  to   resemble  closely   name  of  any   other 

company 25 

to  be  approved  by  Insurance  Commissioner.   .  25 

"Insurance  Company  "  must  be  part  of  title..  25 

"  Net  indebtedness,"  term  defined 27 

Net  surplus,  pro  rata  part  may  be  issued  to  stockholders 29 

Notice,  seven  days  to  be  given  to  subscribers  for  stock 25 

upon  meeting  to  organize .  25 

how  given .... 25 

affidavit  of,  to  be  made ...   25 

Notification  of  meeting,  form  of 33 

Number,  corporators  necessary  to  form  company 25 

Officers,  false  oath  of,  punished  as  perjury 32 

certain  not  to  receive  commissions  on  premiums 32 

and  directors  to  be  elected  at  first  meeting 25 

Perjury,  false  oath  by  officers  punishable  as 32 

Permanent  fund,  guaranty  capital  may  be  retired  as 34 

Place  of  business  to  be  stated  in  articles  of,  association 25 

Policy,  holders  liable  to  pay  share  of  assessments 35 

to  be  cancelled  unless  member  pays  assessments         37 

not  to  be  issued  until  State  laws  complied  with 21 

when  fire  insurance  may  be  issued 32 

President,  secretary^and  majority  of  directors  to  sign  articles  of 

association 25 

and  secretary  to  certify  to  subscription .  32 

Proxy ,  may  vote  by . 33 
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SECTION. 

Eeal  estate,  companies  may  acquire 22 

how  much  may  be  owned 22 

Keports  to  be  filed  annually  with  Insurance  Commissioner,  (page)  108 

Secretary  of  State,  articles  of  association  to  be  filed  with 25 

tax  of  $25  to  be  paid  to 25 

certificate  of 2b 

, sign  articles  of  association 25 

certificate  of  increase  and  decrease  of  capi- 
tal stock  to  be  filed  with 30 

fee  for  filing 30 

Shares,  forfeitable  when  assessments  not  paid 28 

of  stock  may  be  increased 29 

certificate  of  increase  of.  to  be  filed  with  Insurance  Com- 
missioner     29 

capital  may  be  reduced 30 

certificate  of  reduction   to  be  submitted   to  Insurance 

Commissioner.-     30 

Stockholders.  j>ro  rata  part  of  surplus  may  be  issued  to 29 

entitled  to  semi-annual  dividends 34 

Suits,  no  Court  to  be  specified  in  contract  in  which  to  be  brought-  23 

Tax.  125  to  be  paid  to  .Secretary  of  State  upon  filing  articles  of 

association 25 

on  fire  insurance  companies (page)  107 

life  insurance  companies <pagej  107 

cannot  incorporate  under  general  law (page)  107 

other  companies (page)  107 

on  agents (page)  108 

Terms,  definition  of 1 


IXDEX  TO  STATE  BAyKI>'G  -VCT.  BEGIX^flXG  OX   PAGE  109. 

SECTIOy. 

Banks,  to  bear  expense  of  circulation 12 

closing  business 16 

savings,  may  operate  under  this  act 30 

Banking  associations  may  hold  real  estate  21 

capital  stock  not  to  be  under  $25.000 22 

Bank  Inspector,  appointment,  duties  and  powers  of 29 

expenses  of 29 

Board  of  Bank  Appraisers,  how  appointed  and  duties  of 8 

Bonds   to  secure  circulation 17 

Business,  banks  closing 16 

By-laws  and  rules 14 
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SECTION". 

Capital  stock  to  be  stated  in  certificate  of  organization 2(4) 

provisions  as  to  payment  of 13 

for  increase  of 15 

increase  to  be  paid  before  notes  issued 15 

not  to  be  less  than  $25,000 22 

how  transferred 5(5) 

Certificate  of  organization ,  what  to  contain 2 

name  to  assumed 2(1) 

place  of  business 2(2) 

amount  of  capital  stock  and  how  di- 
vided  2(3) 

names  and  residence  of  shareholders 
and  number  of  shares  held  by  each_2(4) 

under  what  authority  made 2(5) 

to  be  filed  with  State  Treasurer 5 

how  acknowledged    8 

to  be  recorded  by  Treasurer 4 

to  be  a  body  corporate  from  date  of 

filing 5 

Certificate  of  valuation,  contents  of 9 

Circulating  notes,  amount  of,  limited 10 

maximum  amount,  what  to  equal  11 

Circulation,  bonds  to  secure 7 

Code,  Sections  2491,  2492,  2493,  and  2494  repealed 87 

Corporate  powers 5 

to  make  and  use  a  common  seal 5(1) 

contracts 5(2) 

elect  directors  and  other  oflHcers 5(4) 

prescribe  manner  in  which  stock  shall  be  trans- 
ferred^   5(5) 

period  of  duration   -   -   ___5(6J 

powers  to  do  a  general  banking  business 5(7) 

oath  and  qualification  of  directors 5(7) 

Crimes  and  punishments 81 

Denominations  of  notes,  various  provided  for 12 

Demand  loans  on  warehouse  receipts,  etc 6 

Deposits,  married   women   and   minors  may  draw  on   individual 

checks  --   . 36 

Directors,  qualifications  of 5(7) 

official  oath  of 5(7) 

duties,  election  of.  term  of  office,  etc. 28 

Expense  of  circulation  borne  by  banks 12 

Franchise,  forfeiture  of 20 

Funds,  penalty  for  misappropriation---  27 
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SECTION. 

Increase  of  capital  stock,  provisions  for 15 

Inspector,  appointment,  duties,  and  powers  of 29 

expense  of ._  29 

Laws,  conflicting  repealed 37 

Liability,  individual,  of  stockholders^-   25 

limitation  of,  of  stockholders 26 

Maximum  amount  of  notes  of  circulation 11 

Minors,  may  draw  deposits  on  individual  checks 36 

National  Bank  may  become  a  State  Bank 35 

Notes  of  circulation,  various  denominations  provided  for.-. 12 

amount  of,  limited 10 

of  similar  associations  taken  at  par 15 

when  destroyed,  securities  to  be  returned 17 

what  to  contain .  12 

Organization,  tax  to  be  paid  before 38 

Penalty   for   misappropriation   of   funds,  etc.. 27 

for  countersigning    notes   improperly 31 

for  circulating  business  cards  similar  to  notes  of  circu- 
lation   32 

for  forging  or  counterfeiting _.  33 

for  buying  notes  to  create  run  on  a  bank 34 

Plates  and  counterfeit  notes  to  be  destroyed 18 

Punishments  for  crimes 31 

Real  estate,  banking  associations  may  hold 21 

Reports,  semi-annual,  to  be  made  to  State  Treasurer 28 

Rules  and  by-laws -.-   14 

Savings  bank  may  operate  under  this  act 30 

Secretary  of  State  or  State  Treasurer,  tax  to  be  paid  to. 38 

Security  on  decline  of  market  value  of  bonds 19 

Securities,  to  be  returned  when  notes  are  destroyed 17 

Shareholders,  votes  of 24 

State  banks  may  avail  themselves  of  this  act : 39 

file  copy  of  charter  with  State  Treasurer 39 

national,  may  become 35 

State  Treasurer,  when  to  destroy  plates 18 

semi-annual  reports  to  be  made  to  .. .  28 

copy  of  charter,  when  to  be  filed  with 39 

Stockholders,  individual  liability  of 25 

limitation  of  liability  of 26 
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SECTION. 

Tax,  corporation,  to  be  paid  before  organization 38 

Treasurer,  State,  when   to  destroy  plates,  etc 18 

semi-annual  reports  to  be  made  to  .  28 

copy  of  charter,  when  to  be  filed  with 39 

Valuation,  certificate  of 9 

Votes  of  shareholders  -- 24 

Warehouse  receipts,  etc.,  demand  loans  on     6 

Women,  married,  may  draw  deposits  on  individual  checks  36 


INDEX  TO  MACHINERY  ACT,  BEGINNING  ON  PAGE  121. 

SECTION. 

Agent,  corporation  may  list  property  through 24 
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